HB 1001-1— Filed 06/13/2002, 11:56 Adopted 6/13/2002

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Finance, to which wasreferred House Bill No. 1001(ss), has had
the same under consideration and begsleave to report the same back to the Senate with the
recommendation that said bill be AMENDED asfollows:

1 Delete the amendment made by the committee report of the
2 Committee of One adopted June 6, 2002.
3 Delete everything after the enacting clause and insert the following:
4 SECTION 1. IC 4-4-6.1-1.1, AS AMENDED BY P.L.73-2000,
5 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
6 JANUARY 1, 2003]: Sec. 1.1. Asusedin thischapter, "zone business"
7 means any entity that accesses at least one (1) tax credit or exemption
8 incentive available under this chapter, IC 6-1.1-20.8, +€ 6-2:+-3-32; or
9 IC 6-3-3-10.
10 SECTION 2. IC 4-4-28-14 IS AMENDED TO READ AS
11 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. (a) An
12 account must earn interest at a rate that is competitive in the county
13 where the account is located.
14 (b) Interest earned on an account during ataxabl e year isnot subject
15 to taxation under +€ 6=2%; IC 6-3 or IC 6-5.5.
16 SECTION 3. IC 4-10-13-3 IS AMENDED TO READ AS
17 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3. The Indiana
18 department of state revenue is hereby authorized and directed to
19 prepare and publish each year thefollowing report, which shall contain
20 the feHowing tata and trformation:
21 %) arecital of the number of taxpayers, the amount of gross
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collections, the amount of net collections, the amount of refunds,
theamount of collection allowances, theamount of administrative
costs, and the amount of delinquencies by type of tax collected by
the department.
2) Retative to the gross income tax; a recitat of the number of
taxpayers; thetotal ametnt of grossineometax eotected; the totat
amotnit of exemptions alowed and the total amoeunt of nentaxabte
theoerme: t shalt atso thctude arecttat of the number of taxpayers
and the totat ameotnt of gross thcome tax recetved from farmers;
sataries and wages recetved from every other sotiree to the extent
sueh mfermation ts avaitabte from gross eorme tax retdras:
{3) A breskdewn of gross ineome tax eoHections recetved from
income taxed at the rate of three erghths of one per eent (3/8%y)
and one and one-half per eent (& H2%y); and from types of
btisiresses as described i subsection (2) of this seetion:
Such report shall be made available for inspection as soon as it is
prepared and shall be published, inthemanner hereinafter provided, by
the Indiana state department of revenue not later than December 31st;
31 following the end of each fiscal year.
SECTION 4.1C4-10-20ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2002]:
Chapter 20. Education Rainy Day Fund
Sec. 1. Asused in this chapter, " fund” refersto the education
rainy day fund established by section 4 of this chapter.
Sec. 2. Asused in this chapter, " school corporation” meansan
entity that iseligibleto receive a tuition support distribution.
Sec. 3. Asused in this chapter, "tuition support distribution”
means the sum of:
(1) basic tuition support;
(2) special education program;
(3) vocational education program;
(4) at-risk program;
(5) honors program;
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(6) primetime program; and
(7) any other;
distributions to school corporations subject to the calendar year
capinlC 21-3-1.7-9.
Sec. 4. The education rainy day fund is established.
Sec. 5. Money in the fund shall be used for the following
pur poses:
(1) To provide money for tuition support distributions in
years when revenues collected by the state fail to meet the
forecasted projections used by the budget agency in
determining allotments under 1C 4-13-2-8 or during other
financial emer gencies declared by law.
(2) Asareserveto provide money tothe stategeneral fund or
the property tax replacement fund, as needed, to pay tuition
support distributionsrequired by law to be made so early in
a state fiscal year that revenues received in the state fiscal
year beforethedistributionismadearenot sufficient to cover
thedistribution.
Sec. 6. Thefund shall be administered by the budget agency.
Sec. 7. Thetreasurer of state shall invest themoney in the fund
not currently needed to meet theobligationsof thefund in thesame
manner as other public money may be invested.
Sec. 8. Money in the fund at the end of a state fiscal year does
not revert to the state general fund.
Sec. 9. In each statefiscal year the budget agency shall transfer
thelesser of thefollowing from the state general fund to the fund:
(2) Fifty million dollar s ($50,000,000).
(2) The amount necessary to provide a balance in the fund
that is equal to ten percent (10%) of the total amount
appropriated for tuition support distributionseach statefiscal
year of the current budget period (asdefined in 1C 4-12-1-2).
(3) The amount determined by the budget agency, after
review by the budget committee, if in the immediately
preceding state fiscal year atransfer from the fund is made
under section 11 of this chapter.
Sec. 10. In addition to transfer sunder section 9 of thischapter,
any money from thefund used to pay tuition support distributions
that arerequired by law to be made so early in a state fiscal year
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that revenues received in the state fiscal year before the
distribution is made are not sufficient to cover the distribution
shall be replaced from money in the state general fund as soon as
sufficient revenuesarereceived in a statefiscal year toreplacethe
money.

Sec. 11. The budget agency, after review by the budget
committee, shall transfer money from the fund to the:

(1) state general fund; or

(2) the property tax replacement fund;
as needed to provide money for tuition support distributions in
years when revenues collected by the state fail to meet the
forecasted projections used by the budget agency in deter mining
allotmentsunder 1 C 4-13-2-8 or duringother financial emer gencies
declared by law.

Sec. 12. Transfer stothefund under thischapter arein addition
to transfers to the counter-cyclical revenue and economic
stabilization fund under IC 4-10-18-4.

Sec. 13. The transfers and distributions authorized under this
chapter areannually appropriated fromthestategeneral fund and
the fund.

SECTION5.1C4-10-211ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2002]:

Chapter 21. Business Cycle State Spending Controls

Sec. 1. Asusedinthischapter, " statespending cap” referstothe
state spending cap deter mined under section 2 of this chapter.

Sec. 2. (a) For the state fiscal year beginning July 1, 2003, and
ending June 30, 2004, the state spending cap is equal to theresult
determined under STEP THREE of the following formula:

STEP ONE: Determine the sum of the total of the
appropriations made from the state general fund and the
property tax replacement fund (including continuing
appropriations) for the state fiscal year beginning July 1,
2001, and ending June 30, 2002.
STEPTWO: Subtract from the STEP ONE result theamount
that:
(A) was appropriated for the state fiscal year beginning
July 1, 2001, and ending June 30, 2002, from the state
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general fund or the property tax replacement fund; and
(B) reverted to the state general fund or the property tax
replacement fund without expenditurebeforeJuly 1, 2002;
including continuing appropriations other than continuing
capital expenditureappropriationsthat were enacted before
2001.
STEP THREE: Multiply the STEP TWO result by one and
three-hundredths (1.03).

(b) For the state fiscal year beginning July 1, 2004, and ending
June 30, 2005, the state spending cap isequal to the product of the
result determined under subsection (a) multiplied by one and
three-hundredths (1.03).

(c) Thestate spending cap for a statefiscal year beginning after
June 30, 2005, isequal to the product of the state spending growth
quotient for thestatefiscal year deter mined under section 3 of this
chapter multiplied by the state spending cap for the immediately
preceding state fiscal year.

(d) The state spending cap imposed under this section is
increased in theinitial statefiscal year in which the state receives
additional revenuefor deposit inthestategeneral fund or property
tax replacement fund as a result of the enactment of a law that:

(1) establishes a new tax or fee after June 30, 2002;
(2) increasestherate of a previously enacted tax or fee after
June 30, 2002; or
(3) reduces or eliminates an exemption, a deduction, or a
credit against a previously enacted tax or fee after June 30,
2002.
Theamount of theincreaseisequal totheaveragerevenuethat the
budget agency estimates will be raised by the legidative action in
the initial two (2) full state fiscal years in which the legislative
changeisin effect.

(e) The state spending cap imposed under this section is
decreased in the initial state fiscal year in which the state is
affected by a decrease in revenue deposited in the state general
fund or property tax replacement fund as the result of the
enactment of alaw that:

(1) eliminates atax or fee after June 30, 2002;
(2) eliminatesany part of atax rateor feeafter June 30, 2002;
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or
(3) establishes or increases an exemption, a deduction, or a
credit against atax or fee after June 30, 2002.

Theamount of the decr easeisequal totheaver agerevenuethat the

budget agency estimates will be lost as a result of the legidative

action in the initial two (2) full state fiscal years in which the

legidlative changeisin effect.

Sec. 3. The budget agency shall compute a new state spending
growth quotient under thissection beforeDecember 31in 2004 and
each even-numbered year thereafter. The state spending growth
quotient deter mined under this section appliesto each of the state
fiscal yearsin theimmediately following biennial budget period.
The state spending growth quotient to be used in the biennial
budget period istheamount deter mined under STEP FOUR of the
following formula:

STEP ONE: For each of the six (6) calendar years
immediately preceding the beginning of the first state fiscal
year in abiennial budget period, dividethelndiana nonfarm
personal income for the calendar year by the Indiana
nonfarm personal income for the calendar year immediately
preceding that calendar year.
STEP TWO: Deter mine the sum of the STEP ONE results.
STEP THREE: Dividethe STEP TWO result by six (6).
STEP FOUR: Determinethe lesser of the following:

(A) The STEP THREE quotient.

(B) One and six-hundredths (1.06).

Sec. 4. For purposes of section 3 of this chapter, Indiana
nonfar m per sonal incomeistheestimate of total nonfar m per sonal
incomefor Indianain acalendar year ascomputed by thefederal
Bureau of Economic Analysis before December 31 immediately
preceding the beginning of the first state fiscal year in a biennial
budget period, using any:

(1) actual data available for the calendar year; and
(2) estimated datafor thecalendar year whenever actual data
isnot available.

Sec. 5. (a) Themaximum total amount that may be expended in
a state fiscal year from the state general fund, the property tax
replacement fund, and the counter-cyclical revenue and economic
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stabilization fund isthe least of the following:
(1) Subject to sections 6 and 7 of this chapter, the state
spending cap for the state fiscal year.
(2) The amount appropriated by the general assembly from
thestategeneral fund, theproperty taxreplacement fund, and
the counter-cyclical revenueand economic stabilization fund.
(3) The amount of money availablein the state general fund,
the property tax replacement fund, and the counter-cyclical
revenueand economic stabilization fund to pay expenditures.
(b) Subject to sections 6 and 7 of this chapter, if the state
spending cap for the state fiscal year is less than the amount
appropriated by the general assembly in the statefiscal year from
thestategeneral fund, the property tax replacement fund, and the
counter-cyclical revenue and economic stabilization fund, the
budget agency shall reduce theamountsavailablefor expenditure
from the state general fund, the property tax replacement fund,
and the counter-cyclical revenue and economic stabilization fund
in the statefiscal year by using the proceduresin IC 4-13-2-18.
Sec. 6. The following expenditures that would otherwise be
subject tothischapter shall beexcluded from all computationsand
determinationsrelated to a state spending cap:
(1) Expenditures derived from money deposited in the state
general fund, the property tax replacement fund, and the
counter-cyclical revenue and economic stabilization fund
from any of the following:
(A) Gifts.
(B) Federal funds.
(C) Dedicated funds.
(D) Intergovernmental transfers.
(E) Damage awar ds.
(F) Property sales.
(2) Expendituresfor any of the following:
(A) Transfersof money among the state general fund, the
property tax replacement fund, and the counter-cyclical
revenue and economic stabilization fund.
(B) Reserve fund deposits.
(C) Refunds of intergovernmental transfers.
(D) State capital projects.
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(E) Payment of judgmentsagainst the stateand settlement
payments made to avoid a judgment against the state,
other than ajudgment or settlement payment for failureto
pay a contractual obligation or a per sonnel expenditure.
(F) Distributions or allocations of state tax revenuesto a
unit of local government under IC 36-7-13, IC 36-7-26,
IC 36-7-27, IC 36-7-31, or 1C 36-7-31.3.

(G) Motor vehicle excise tax replacement payments that
arederived from amountstransferred to the state general
fund from the lottery and gaming surplus account of the
build Indiana fund.

(H) Distributions of state tax revenues collected under
IC 7.1that are payableto citiesand towns.

Sec. 7. (a) An appropriation otherwise subject to the state
spending cap limitation imposed by section 5 of this chapter shall
betreated asexempt from the state spending cap limitation only if
the general assembly specifically exemptsthe appropriation from
the state spending cap in clear and unambiguous language
contained in the bill making the appropriation.

(b) The following language shall be treated as meeting the
requirements of subsection (a):

"The general assembly waives the state spending cap
limitation imposed by IC 4-10-21-5 for the state fiscal year
beginningJuly 1, (insert theapplicableyear), and ending June
30, (insert the applicable year), for the following
appropriation: (insert the language of the appropriation).
Notwithstanding | C 4-10-21-5(a)(1), the budget agency may
allot appropriations for the appropriation without making
any reduction under 1C 4-10-21-5(b)." .

(c) Languagein a bill such as" Notwithstanding 1C 4-10-21" or
"1C 4-10-21 does not apply to this appropriation” shall not be
treated as meeting the requirements of subsection (a). The budget
agency may consider the language described in this subsection or
other language that does not meet the requirements of subsection
(a) only in deter miningwhich appr opriationsto makeavailablefor
expenditure under section 5(b) of this chapter.

Sec. 8. Not earlier than December 1 and not later than thefirst
session day of the general assembly after December 31 of each
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even-numbered year, the budget agency shall submit areport in
writing to the executive director of the legislative services agency
that includes at least the following infor mation:
(1) The state spending cap for each of the state fiscal yearsin
theimmediately following biennial budget period.
(2) The supporting data and calculations necessary for a
person to independently verify the manner in which the state
spending caps described in subdivision (1) wer e deter mined.

SECTION 6. IC 4-12-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) Within
forty-five (45) daysfollowing the adjournment of theregular session of
the general assembly, the budget agency shall examinetheactsof such
general assembly and, with the aid of its own records and those of the
budget committee, shall prepare a complete list of al appropriations
made by law for the budget period beginning on July 1 following such
regular session, or so made for such other period asis provided in the
appropriation. While such list is being made by it the budget agency
shall review and analyze the fiscal status and affairs of the state as
affected by such appropriations. A written report thereof shall be made
and signed by the budget director and shall be transmitted to the
governor and the auditor of state and shall be mailed to each member
of such general assembly.

(b) Not later than the first day of June of each calendar year, the
budget agency shall preparealist of al appropriations made by law for
expenditure or encumbrance during the fiscal year beginning on the
first day of July of that calendar year. At the same time; the budget
agency shat establish the amodnt of a reserve from the generat fund
surptaswhieh steh agency estimates witt be necessary and reguitred to
provide funds with which to pay the distribution to tocat schoet tnits
required by taw to be made so earty i sueh fiscal year that reventes
recetved i sdeh yeear prior to the distribution witt rot be suffietent to
cover sueh distribttion: Not |ater than the first day of June following
adjournment of such regular session of the general assembly the
amounts of the appropriations for such fiscal year and the ametnt of
sueh reserve; shall bewritten and transmitted formally to the auditor of
state who then shall establish the amounts of such appropriations anel
the ametnt of sueh reserve; in the records of the auditor's office as
fixed in such communication of the budget agency.
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© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00N Ol WDNPFP O O 0LNO O B wWDNPER O

CR100104/DI 44+

10

(c) Within sixty (60) daysfoll owing the adjournment of any special
session of the general assembly, or within such shorter period as the
circumstances may require, the budget agency shall prepare for and
transmit to the governor and members of the general assembly and the
auditor of state, like information, list of sums appropriated, and if
required, an estimate for a reserve from the general fund surplus for
distribution to local school units, al asis done upon the adjournment
of aregular session, pursuant to subsections (a) and (b) of this section
to the extent the same are applicable.

(d) The budget agency shall administer the alotment system
provided in IC 4-13-2-18.

(e) The budget agency may transfer, assign and reassign any
appropriation or appropriations, or parts of them, excepting those
appropriations made to the Indiana state teacher's retirement fund
established by IC 21-6.1, made for one specific use or purpose to
another use or purpose of the agency of stateto which the appropriation
is made, but only when the uses and purposes to which the funds
transferred, assigned and reassigned are uses and purposes the agency
of stateisby law required or authorized to perform. No transfer may be
made as in this subsection authorized unless upon the request of and
with the consent of the agency of state whose appropriations are
involved. Except to the extent otherwise specifically provided, every
appropriation made and hereafter made and provided, for any specific
use or purpose of an agency of the state is and shall be construed to be
an appropriation to the agency, for al other necessary and lawful uses
and purposes of the agency, subject to the aforesaid request and
consent of the agency and concurrence of the budget agency.

(f) One or more emergency or contingency appropriations for each
fiscal year or for the budget period may be made to the budget agency.
Such appropriations shall be in amounts definitely fixed by law, or
ascertainable or determinable according to aformula, or according to
appropriate provisions of law taking into account the revenues and
income of the agency of state. No transfer shall be made from any such
appropriation to the regular appropriation of an agency of the state
except upon an order of the budget agency made pursuant to the
authority vested in it hereby or otherwise vested in it by law.

SECTION 7. IC 4-21.5-2-4, AS AMENDED BY P.L.198-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
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JANUARY 1, 2003]: Sec. 4. (a) This article does not apply to any of
the following agencies:
(1) The governor.
(2) The state board of accounts.
(3) The state educationa institutions (as defined by
IC 20-12-0.5-1).
(4) The department of workforce development.
(5) The unemployment insurance review board of the department
of workforce development.
(6) The worker's compensation board.
(7) The military officers or boards.
(8) The Indiana utility regulatory commission.
(9) The department of state revenue (excluding an agency action
related to the licensure of private employment agencies or an
agency action under 1C 6-2.2-11-2 through IC 6-2.2-11-7).
(b) This article does not apply to action related to railroad rate and
tariff regulation by the Indiana department of transportation.
SECTION 8. IC 4-30-17-3.5, AS AMENDED BY P.L.186-2002,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3.5. (a) Before the twenty-fifth day of the month,
the auditor of state shall transfer from the build Indiana fund to the
state general fund motor vehicle excise tax replacement account
nineteen million six hundred eighty-four thousand three hundred
seventy dollars ($19,684,370) per month.
(b) Thissubsection appliesonly if insufficient money isavailablein
the build Indiana fund to make the distributions to the state general
fund motor vehicle excise tax replacement account that are required
under subsection (a). Before the twenty-fifth day of each month, the
auditor of state shall transfer from the state general fund to the state
general fund motor vehicle excise tax replacement account the
difference between:
(1) the amount that subsection (a) requires the auditor of state to
distribute from the build Indiana fund to the state general fund
motor vehicle excise tax replacement account; and
(2) the amount that is available for distribution from the build
Indiana fund to the state general fund motor vehicle excise tax
replacement account.

Thetransfersrequired under this subsection are annually appropriated
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from the state general fund.

(c) Before the twenty-fifth day of each month, the auditor of
state shall transfer two million eighty-three thousand three
hundred thirty-four dollars ($2,083,334) from the build Indiana
fund tothetwenty-fir st century resear ch and technology fund. The
transfers required by this subsection are annually appropriated
from the build Indiana fund.

SECTION 9. IC 4-30-18-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 2. Except asprovided
in IC 6-3-2, state and local taxes, regardless of their type, may not be
imposed upon any prize paid or payable under this article or upon the
sale of any lottery ticket under this article.

SECTION 10. IC 4-33-12-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 1. A tax isimposed on
admissions to gambling excursions authorized under this article at a
rate of three four dollars {($3) ($4) for each person admitted to the
gambling excursion. This admission tax isimposed upon the licensed
owner conducting the gambling excursion.

SECTION 11. IC 4-33-12-6, AS AMENDED BY P.L.178-2002,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 6. (a) The department shall place in the state
general fund the tax revenue collected under this chapter.

(b) Except asprovided by subsections(c) and (d) and IC 6-3.1-20-7,
the treasurer of state shall quarterly pay the following amounts:

(1) Onedollar ($1) of the admissionstax collected by thelicensed
owner for each person embarking on a riverboat during the
quarter shall be paid to:
(A) the city in which the riverboat is docked, if the city:
(i) islocated in a county having a population of more than
one hundred ten thousand (110,000) but less than one
hundred fifteen thousand (115,000); or
(ii) is contiguous to the Ohio River and isthe largest city in
the county; and
(B) the county in which the riverboat is docked, if the
riverboat is not docked in acity described in clause (A).
(2) Onedoallar ($1) of theadmissionstax collected by thelicensed
owner for each person embarking on a riverboat during the
quarter shall be paid to the county in which the riverboat is
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docked. In the case of a county described in subdivision (1)(B),
this one dollar ($1) isin addition to the one dollar ($1) received
under subdivision (1)(B).
(3) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the county convention and visitors
bureau or promotion fund for the county in which theriverboat is
docked.
(4) Fifteen cents ($0.15) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
aquarter shall be paid to the state fair commission, for usein any
activity that the commission is authorized to carry out under
IC 15-1.5-3.
(5) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the division of mental health and
addiction. Thedivision shall allocate at | east twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(6) Sixty-five cents($0.65) of the admissionstax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the Indiana horse racing commission
tobedistributed asfollows, inamountsdetermined by the Indiana
horse racing commission, for the promotion and operation of
horse racing in Indiana:
(A) Toone (1) or more breed development funds established
by the Indianahorse racing commission under |C 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under 1C 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction and no grants
shall be made before the racetrack becomes operational andis
offering aracing schedule.
(7) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the property tax
replacement fund.
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(c) With respect to tax revenue collected from a riverboat that
operates on Patoka Lake, the treasurer of state shall quarterly pay the
following amounts:

(1) The counties described in IC 4-33-1-1(3) shall receive one
dollar ($1) of the admissions tax collected for each person
embarking on theriverboat during the quarter. Thisamount shall
be divided equally among the counties described in
IC 4-33-1-1(3).
(2) The Patoka Lake development account established under
IC 4-33-15 shall receive one dollar ($1) of the admissions tax
collected for each person embarking on the riverboat during the
quarter.
(3) The resource conservation and devel opment program that:
(A) isestablished under 16 U.S.C. 3451 et seq.; and
(B) servesthe Patoka Lake area;
shall receive forty cents ($0.40) of the admissions tax collected
for each person embarking on the riverboat during the quarter.
(4) The state general fund shall receive fifty cents ($0.50) of the
admissions tax collected for each person embarking on the
riverboat during the quarter.
(5) The division of mental health and addiction shall receive ten
cents ($0.10) of the admissions tax collected for each person
embarking on the riverboat during the quarter. The division shall
alocate at least twenty-five percent (25%) of the funds derived
from the admissions tax to the prevention and treatment of
compulsive gambling.
(6) One dollar ($1) of the admissions tax collected for each
person embarking on the riverboat during the quarter shall
be paid to the property tax replacement fund.

(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000),
the treasurer of state shall quarterly pay the following amounts:

(1) Onedollar ($1) of the admissionstax collected by thelicensed
owner for each person embarking on a riverboat during the
quarter shall be paid to the city in which the riverboat is docked.
(2) Onedoallar ($1) of the admissionstax collected by thelicensed
owner for each person embarking on a riverboat during the
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1 quarter shall be paid to the county in which the riverboat is

2 docked.

3 (3) Nine cents ($0.09) of the admissions tax collected by the

4 licensed owner for each person embarking on ariverboat during

5 the quarter shall be paid to the county convention and visitors

6 bureau or promotion fund for the county in which theriverboat is

7 docked.

8 (4) One cents ($0.01) of the admissions tax collected by the

9 licensed owner for each person embarking on ariverboat during
10 thequarter shall be paidto the northwest Indianalaw enforcement
11 training center.
12 (5) Fifteen cents ($0.15) of the admissions tax collected by the
13 licensed owner for each person embarking on ariverboat during
14 aquarter shall be paid to the state fair commission for usein any
15 activity that the commission is authorized to carry out under
16 IC 15-1.5-3.
17 (6) Ten cents ($0.10) of the admissions tax collected by the
18 licensed owner for each person embarking on ariverboat during
19 the quarter shall be paid to the division of mental health and
20 addiction. Thedivision shall allocate at |east twenty-five percent
21 (25%) of the funds derived from the admissions tax to the
22 prevention and treatment of compulsive gambling.
23 (7) Sixty-five cents ($0.65) of the admissionstax collected by the
24 licensed owner for each person embarking on ariverboat during
25 the quarter shall be paid to the Indiana horse racing commission
26 tobedistributed asfollows, in amounts determined by the Indiana
27 horse racing commission, for the promotion and operation of
28 horse racing in Indiana:
29 (A) Toone (1) or more breed development funds established
30 by the Indiana horse racing commission under |C 4-31-11-10.
31 (B) To a racetrack that was approved by the Indiana horse
32 racing commission under 1C 4-31. The commission may make
33 a grant under this clause only for purses, promotions, and
34 routine operations of the racetrack. No grants shall be made
35 for long term capital investment or construction, and no grants
36 shall be made before the racetrack becomes operational andis
37 offering aracing schedule.
38 (8) One dollar ($1) of the admissions tax collected by the

CR100104/DI 44+ 2002(ss)



© 00 N O Uk WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\|—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 0 ~NO O WNPFP O O 0 NO o WDN PP O

CR100104/DI 44+

16

licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the property tax
replacement fund.

(e) Money paid to a unit of local government under subsection
(b)(2) through (b)(2), (c)(1), or (d)(1) through (d)(2):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund established
under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5, but may be used at the discretion of the unit to
reduce the property tax levy of the unit for a particular year;

(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4; and

(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection (b)(3) or
(d)(3) shall be:

(1) deposited in:
(A) the county convention and visitor promation fund; or
(B) the county's general fund if the county does not have a
convention and visitor promotion fund; and
(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.

(g) Money received by the division of mental health and addiction
under subsections (b)(5), (c)(5), and (d)(6):

(1) is annually appropriated to the division of mental health and
addiction;

(2) shall be distributed to the division of mental heath and
addiction at times during each state fiscal year determined by the
budget agency; and

(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictionsto drugs, alcohol, and compulsivegambling, including
the creation and maintenance of a toll free telephone line to
provide the public with information about these addictions. The
division shall allocate at least twenty-five percent (25%) of the
money received to the prevention and treatment of compulsive
gambling.
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SECTION 12. IC 4-33-13-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 1. (a) A tax isimposed
on the adjusted gross receipts received from gambling games
authorized under this article at the rate of twenty twenty-two and
one-half percent {26%} (22.5% ) of the amount of the adjusted gross
receipts.

(b) Thelicensed owner shall remit the tax imposed by this chapter
tothedepartment beforethe close of the businessday following the day
the wagers are made.

(c) The department may require payment under this section to be
made by electronic funds transfer (as defined in IC 4-8.1-2-7(€)).

(d) If the department requirestaxesto beremitted under thischapter
through electronic funds transfer, the department may alow the
licensed owner to file a monthly report to reconcile the amounts
remitted to the department.

(e) The department may allow taxes remitted under this section to
be reported on the same form used for taxes paid under 1C 4-33-12.

(f) Each month the department shall deter mine the following:

(1) The amount of taxes imposed by this chapter that are
remitted by a licensed owner.

(2) The amount of taxes imposed by this chapter that would
havebeen remitted by alicensed owner if thelicensed owner's
adjusted gross receipts received from gambling games
authorized by thisarticle had been taxed at therate of twenty
per cent (20%).

(3) The result of the subdivision (2) amount multiplied by
twenty-five percent (25%).

(4) The result of the subdivision (2) amount multiplied by
seventy-five percent (75%).

(5) The result of the subdivision (1) amount minus the
subdivision (2) amount.

SECTION 13. IC 4-33-13-5, AS AMENDED BY P.L.273-1999,
SECTION 44,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 5. After funds are appropriated under section 4 of
this chapter, each month the treasurer of state shall distribute the tax
revenue deposited in the state gaming fund under this chapter to the

feHowing: asfollows:
(1) Fwenty-five pereent (25%) of the tax reventeremitted by The
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amount determined under section 1(f)(3) of this chapter for
each licensed owner shall be paid:
(A) to the city that is designated as the home dock of the
riverboat from which thetax revenuewascollected, in the case
of acity described in IC 4-33-12-6(b)(1)(A);
(B) inequal sharestothecountiesdescribedin1C4-33-1-1(3),
in the case of ariverboat whose home dock ison Patoka Lake;
or
(C) to the county that is designated as the home dock of the
riverboat fromwhich thetax revenuewas collected, inthe case
of ariverboat whose home dock is hot in a city described in
clause (A) or a county described in clause (B); and
(2) Seventy-five percent {75%) of the tax revente remitted by
Theamount determined under section 1(f)(4) of this chapter
for each licensed owner shall be paid to the build Indiana fund
lottery and gaming surplus account.
(3) The amount determined under section 1(f)(5) of this
chapter for each licensed owner shall be paid to the property
tax replacement fund.

SECTION 14.1C6-1.1-3-22ISADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 22. (a) Except totheextent that it conflicts
with a statute, 50 IAC 4.2 (as in effect January 1, 2001) is
incor porated by referenceinto this section.

(b) Tangible personal property within the scope of 50 |AC 4.2
(asin effect January 1, 2001) shall be assessed on the assessment
datesin calendar years 2003 and ther eafter in confor mity with 50
IAC 4.2 (asin effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code may
continueto publish 50 |AC 4.2 (asin effect January 1, 2001) in the
Indiana Administrative Code.

(d) 50 IAC 4.3 and any other ruleto the extent that it conflicts
with this section isvoid.

(e) Areferencein 50 1AC 4.2 to a governmental entity that has
been terminated or a statute that has been repealed or amended
shall betreated asareferenceto its successor.

SECTION 15.1C6-1.1-8-441SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
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JANUARY 1, 2003]: Sec. 44. (a) Except totheextent that it conflicts
with a statute, 50 IAC 5.1 (as in effect January 1, 2001) is
incor por ated by reference into this section.

(b) Tangible personal property within the scope of 50 |AC 5.1
(asin effect January 1, 2001) shall be assessed on the assessment
datesin calendar years 2003 and ther eafter in conformity with 50
IAC 5.1 (asin effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code may
continueto publish 50 1AC 5.1 (asin effect January 1, 2001) in the
Indiana Administrative Code.

(d) 50 IAC 5.2 and any other ruleto the extent that it conflicts
with this section isvoid.

(e) A referencein 50 1AC 5.1to a governmental entity that has
been terminated or a statute that has been repealed or amended
shall betreated asareferencetoits successor.

SECTION 16. IC 6-1.1-10-29, AS AMENDED BY P.L.90-2002,
SECTION 100, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 29. (a) Asusedinthissection,
"manufacturer” or "processor® means a person that performs an
operation or continuous series of operations on raw materials, goods,
or other personal property to alter the raw materials, goods, or other
personal property into a new or changed state or form. The operation
may be performed by hand, machinery, or achemical process directed
or controlled by an individual. The terms include a person that:

(1) dries or prepares grain for storage or delivery; or
(2) publishes books or other printed materials.

(b) Personal property owned by a manufacturer or processor is
exempt from property taxation if the owner isableto show by adequate
records that the property:

(1) is stored and remains in its original package in an in-state
warehouse for the purpose of shipment, without further
processing, to an out-of-state destination; ef

(2) will be used in an operation or a continuous series of
operations to alter the personal property into a new or
changed stateor for m and ther esulting per sonal property will
be shipped, or will be incorporated into personal property
that will be shipped, to an out-of-state destination; or

(3) consists of books or other printed materials that are stored at
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an in-state commercial printer's facility for the purpose of
shipment, without further processing, to an out-of-state
destination.

(c) Personal property that ismanufactured in Indianaand that would
be exempt under subsection {b); (b)(1), except that itisnot storedinits
original package, is exempt from property taxation if the owner can
establishin accordancewith exemptinventory procedures, regul ations,
and rules of the department of local government finance that:

(1) the property is ready for shipment without additional

manufacturing or processing, except for packaging; and

(2) either:
(A) the property will be damaged or haveitsvalueimpaired if
itisstored initsorigina package; or
(B) the final packaging of finished inventory items is not
practical until receipt of a final customer order because
fulfillment of the customer order requiresthe accumulation of
a number of distinct finished inventory items into a single
shipping package.

(d) A manufacturer or processor that possesses personal property
owned by another person may claim an exemption under subsection (b)
or (c) if:

(1) the manufacturer or processor includes the property on the
manufacturer's or processor's personal property tax return; and
(2) the manufacturer or processor is able to show that the owner
of the personal property would otherwise have qualified for an
exemption under subsection by (b)(1), (b)(3), or (c).

SECTION 17. IC 6-1.1-10-29.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 29.5. (a) For
purposes of deter mining under sections 29, 29.3, 30(a), and 30(c) of
this chapter the amount and type of personal property that is
shipped or transshipped to an out-of-state destination, the term
"adequaterecord" includesadesignationonabill of lading, freight bill,
delivery receipt, manifest, packing slip, or an equival ent document, or
afinal entry in the records of the taxpayer indicating that property is
held for shipment to an out-of -state destination. Such adesignation for
out-of-state shipment is sufficient for purposes of section 29, 29.3,
30(a), or 30(c) of this chapter even though the specific out-of-state
destination of the property is not included in the designation and even
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1 though the destination of the property is unknown on the assessment
2 date.
3 (b) For the purpose of substantiating the amount of his personal
4 property which is exempt from property taxation under section 29,
5 29.3, 30(a), or 30(c) of this chapter on the basis that it is being
6 shipped or transshipped to an out-of state destination, a taxpayer
7 shall maintain records that reflect the specific type and amount of
8 personal property claimed to be exempt so that the taxpayer's taxable
9 personal property may be distinguished from his exempt personal
10 property. In lieu of specific identification of the taxpayer's personal
11 property that is shipped or transshipped to an out-of-state
12 destination, thetaxpayer may €l ect to establish the value of hisexempt
13 personal property by utilizing an allocation method whereby the
14 exempt personal property is determined by dividing:
15 (1) the value of the taxpayer's property shipped from the in-state
16 warehouse to out-of-state destinations during the twelve (12)
17 month period ending with the assessment date; by
18 (2) thetotal value of al shipmentsof thetaxpayer's property from
19 the in-state warehouse during the same period of time;
20 and applying this ratio to the taxpayer's total inventory of personal
21 property that has been placed in the in-state warehouse, that isin the
22 in-state warehouse as of the assessment date, and that meets the other
23 requirements for an exemption under section 29, 29.3, 30(a), or 30(c)
24 of thischapter. If thetaxpayer usestheall ocation method, he shall keep
25 records which adequately establish the validity of the allocation.
26 (c) If the taxpayer elects to keep a specific inventory under
27 subsection (b), he shall maintain additional records which reflect:
28 (1) an accurate inventory of all personal property stored in an
29 in-statewarehouse; i.e., bothinventory destined for pointsoutside
30 the state and inventory destined for points within the state;
31 (2) the date of deposit of the inventory in the in-state warehouse;
32 (3) the date of withdrawal of the inventory from the in-state
33 warehouse; and
34 (4) the point of ultimate destination of the shipments, if known.
35 (d) For the purposes of this section, the term "warehouse" includes
36 acommercia printer's facility.
37 (e) A taxpayer may use an allocation percentage to claim an
38 exemption under section 29(b)(2) of this chapter for a part of the
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person's personal property if the taxpayer's business records
substantiate that the allocation per centage accur ately reflectsthe
part of the personal property that will:
(1) be used in an operation or a continuous series of
operations to alter the personal property into a new or
changed state or form; and
(2) initsnew or changed state or form be:
(A) shipped; or
(B) incorporated into personal property that will be
shipped;
to an out-of-state destination.
The percentage may include personal property that is sold to
another processor or manufacturer if the personal property is
incorporated into the personal property of the buyer and that
personal property isshipped out of state.

SECTION 18. I1C 6-1.1-12-37, ASAMENDED BY P.L.291-2001,
SECTION 142, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 37. (a) Each year a person
who is entitled to receive the homestead credit provided under
IC 6-1.1-20.9 for property taxes payable in the following year is
entitled to a standard deduction from the assessed value of the real
property, mobile home not assessed as real property, or manufactured
home not assessed as real property that qualifies for the homestead
credit. The auditor of the county shall record and make the deduction
for the person qualifying for the deduction.

(b) Except as provided in section 40.5 of this chapter, the total
amount of the deduction that a person may receive under this section
for aparticular year is the lesser of:

(1) one-half (1/2) of the assessed value of the real property,
mobile home not assessed asreal property, or manufactured home
not assessed asreal property; or

(2) six thirty thousand dollars {$6;860): ($30,000).

(c) A personwho hassold real property, amobilehome not assessed
asreal property, or amanufactured home not assessed as real property
to another person under acontract that providesthat the contract buyer
is to pay the property taxes on the real property, mobile home, or
manufactured home may not claim the deduction provided under this
section with respect to that real property, mobile home, or
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manufactured home.

SECTION 19. IC 6-1.1-12-41 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 41. (a) Thissection doesnot apply
to assessment year s beginning after December 31, 2005.

(b) Asused in thissection, " assessed value of inventory" means
the assessed value determined after the application of any
deductions or adjustments that apply by statute or rule to the
assessment of inventory, other than the deduction allowed under
subsection (f).

(c) Asused in this section, " county income tax council” means
a council established by 1C 6-3.5-6-2.

(d) Asused in this section, " fiscal body" has the meaning set
forth in 1C 36-1-2-6.

(e) Asusedinthissection, " inventory"” hasthemeaningset forth
inlC 6-1.1-3-11.

(f) An ordinance may be adopted in a county to providethat a
deduction appliesto the assessed value of inventory located in the
county. Thededuction is equal to one hundred percent (100%) of
the assessed value of inventory located in the county for the
appropriateyear of assessment. An ordinance adopted under this
subsection must be adopted before January 1 of a calendar year
beginning after December 31, 2002. An ordinance adopted under
this section in a particular year applies to each subsequent
assessment year ending before January 1, 2006. An ordinance
adopted under thissection may be consolidated with an ordinance
adopted under 1C 6-3.5-7-25or | C 6-3.5-7-26. Theconsolidation of
an or dinanceadopted under thissection with an or dinanceadopted
under 1C 6-3.5-7-26 does not cause the or dinance adopted under
IC 6-3.5-7-26 to expire after December 31, 2005.

(9) An ordinancemay not be adopted under subsection (f) after
March 30, 2004. However, an or dinanceadopted under thissection
may beamended after M ar ch 30, 2004, to consolidatean or dinance
adopted under IC 6-3.5-7-26.

(h) The entity that may adopt the ordinance permitted under
subsection (f) is:

(1) the county incometax council if the county option income
taxisin effect on January 1 of theyear in which an ordinance
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under this section is adopted;
(2) the county fiscal body if the county adjusted grossincome
taxisin effect on January 1 of theyear in which an ordinance
under this section is adopted; or
(3) the county income tax council or the county fiscal body,
whichever actsfirst, for a county not covered by subdivision
(D or (2).
To adopt an ordinance under subsection (f), a county income tax
council shall usethe proceduresset forth in I C 6-3.5-6 concer ning
the imposition of the county option income tax. The entity that
adoptstheordinanceshall provideacertified copy of theordinance
tothedepartment of local gover nment finance before February 1.

(i) A taxpayer isnot required tofilean application to qualify for
the deduction per mitted under subsection (f).

(J) The department of local government finance shall
incor poratethededuction established in thissectionin the per sonal
property return form to be used each year for filing under
IC 6-1.1-3-7 or I1C 6-1.1-3-7.5 to permit the taxpayer to enter the
deduction ontheform. If ataxpayer failstoenter thededuction on
the form, the township assessor shall:

(1) deter mine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a
notice of assessment to the taxpayer that reflects the
application of the deduction to the inventory assessment.

(k) The deduction established in this section must be applied to
any inventory assessment made by:

(1) an assessing official;
(2) a county property tax boar d of appeals; or
(3) the department of local gover nment finance.

SECTION 20. IC 6-1.1-12-42 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 42. (a) As used in this section,
" assessed valueof inventory” meanstheassessed valuedeter mined
after the application of any deductions or adjustmentsthat apply
by statute or rule to the assessment of inventory, other than the
deduction established in subsection (c).

(b) As used in this section, "inventory” has the meaning set
forthinIC 6-1.1-3-11.
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(c) A taxpayer is entitled to a deduction from assessed value
equal to one hundred percent (100%) of the taxpayer's assessed
value of inventory beginning with assessments made in 2006 for
property taxesfirst due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify
for the deduction established by this section.

(e) The department of local government finance shall
incorporate the deduction established by this section in the
per sonal propertyreturnformtobeused each year for filingunder
IC 6-1.1-3-7 or I1C 6-1.1-3-7.5to permit the taxpayer to enter the
deduction ontheform. If ataxpayer failstoenter thededuction on
the form, the township assessor shall:

(1) deter mine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a
notice of assessment to the taxpayer that reflects the
application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied to
any inventory assessment made by:

(1) an assessing official;
(2) a county property tax assessment board of appeals; or
(3) the department of local gover nment finance.

SECTION 21. IC 6-1.1-18.5-2, ASAMENDED BY P.L.198-2001,
SECTION 52, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 2. (a) Fhis subsection apphies to a catendar year
ending befere Jandary 4 2606: As used in this section, " Indiana
nonfarm personal income" means the estimate of total nonfarm
per sonal incomefor I ndianain acalendar year ascomputed by the
federal Bur eau of Economic Analysisusing any actual datafor the
calendar year and any estimated data deter mined appropriate by
the federal Bureau of Economic Analysis.

(b) For purposes of determining a civil taxing unit's maximum
permissible ad valorem property tax levy for an ensuing calendar year,
the civil taxing unit shall use the assessed value growth guotient
determined in the last STEP of the following STEPS:

immediately precede the ensting catendar year and i which a
statewitle general reassessment of real property does riot first
become effective:
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STHEP FWO: Comptite separately; for each of the calendar years

determinied th STEP ONE; the gaetient (rounded to the nearest

ter-thousandth) of the etvit taxing tnit'stotat assessed vatue of at

taxabte property i the particutar catendar year; divided by the

eivit taxing tnit'stotal assessed vatte of alt taxable property inthe

SHEP THREE: Divide the sum of the three (3) quotients

comptted th STEP TWO by three (3)-

STHEP FOUR: betermine the greater of the resutt eomptited i

STHEP FHREE of one and five-hundredths {1-65)-

SHEP FHVE: Determine thetesser of the resutt computed th STEP

FOUR er ene and ene-tenth (-1)-

thy Fhis subsection appties to a calendar year beginning after

Peecember 31; 2005: For prposes of determining a eivit taxing tnit's
maximum permissiblte ad vatorem property tax tevy for an enstding
guotient determined in the tast STEP of the foltowing STEPS:

tmmecdiately precede the ensting catendar year and ta which a

statewite general reassessment of real property does rot first

becomme effective:

STHEP FWO: Comptite separately; for each of the calendar years

determined th STEP ONE; the quotient (rotneded to the nearest

ten-thotsandthy of the etvit taxing tnit'stotal tnaditsted assessed

vatte of et taxabte property in the perticutar catendar year;

of at taxabte property ih the catendar year immediately preceding

the particttar catendar year:

SHEP THREE: Divide the sum of the three (3} quotients

comptted th STEP TWO by three (3

SHEP FOUR: Determine the greater of the result eomputed

STHEP FHREE or one and five-hundredths {1-65)-

STHEP FYE: Determine the tesser of the resutt eomptited th STEP

FOUR or ene and one-tenth {1-1)-

{e) Thissubsection apptiesto acalendar year ending before Jantary

1; 2006: H the assessed vatues of taxable property tsed th determining
a civit taxing tnit's property taxes that are first due and payable in a
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texes due to the settement of Htigation eoneerning the generat
reassessment of that eivit taxing tnit's real property, then for ptrposes
for an ensuing catender year; the department of toeal government
finance shalt reptace the quotient deseribed th SFEP FWO of
subseetton {a) for that partiettar catendar year- The department of toeat
government finance shat reptace that guotient with one that as
acedrately as possibte witt reftect the actuat growth i the etvit taxing
tRit's assessed vatdes of reat property from the tmmediatety preceding
catendar year to that particutar catendar year:
ey Fhis subsection apphies to a eatender year beginning after

December 3%, 2005: H the thaditsted assessed wvatdes of taxabte
property tised n determining acivit taxing tntt'sproperty taxesthat are
first due and payabte th a particdtar catendar year are significantty
preceding eatendar year's property taxes due to the setttement of
assessed valde growth guotient for an ensding calendar year; the
department of toeat government finance shat reptace the guotient
described i1 STEP WO of subsection {by for that perticdtar eatendar
year: The department of tocal government finance shal reptace that
edotrent with one that; as accurately as possibte; wit reftect the actuat
growth th the eivit taxing unit's tnaditsted assessed vatues of reat
property from the tmmmediately preceding catendar yeer to that
particttar catendar year:

STEP ONE: For each of the six (6) calendar years

immediately preceding theyear in which abudget isadopted

under | C 6-1.1-17-5for the ensuing calendar year, dividethe

Indiana nonfarm personal income for the calendar year by

the Indiana nonfarm personal income for the calendar year

immediately preceding that calendar year, rounding to the

near est one-thousandth (0.001).

STEP TWO: Deter mine the sum of the STEP ONE results.

STEP THREE: Divide the STEP TWO result by six (6),

rounding to the nearest one-thousandth (0.001).

STEP FOUR: Determinethe lesser of the following:
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(A) The STEP THREE quotient.
(B) One and six-hundredths (1.06).

SECTION 22. IC 6-1.1-18.5-3, AS AMENDED BY P.L.1-2002,
SECTION 21,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 3. (a) Except as otherwise provided in thischapter
and 1C 6-3.5-8-12, acivil taxing unit that istreated asnot being located
in an adopting county under section 4 of this chapter may not impose
an ad valorem property tax levy for an ensuing calendar year that
exceeds the amount determined in the last STEP of the following
STEPS:

STEP ONE: Add the civil taxing unit's maximum permissible ad
valorem property tax levy for the preceding calendar year to the
part of the civil taxing unit's certified share, if any, that was used
toreducethecivil taxing unit'sad val orem property tax levy under
STEP EIGHT of subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP ONE by
the amount determined in etther the last STEP of section 2(a) of
this ehapter for ealendar years ending before January 4 2006; or
the tast STEP of seetion 2(b) of this chapter. for eatendar years
STEPTHREE: Determinethelesser of oneand fifteen hundredths
(1.15) or the quotient (rounded to the nearest ten-thousandth), of
the assessed value of all taxable property subject to the civil
taxing unit'sad val orem property tax levy for theensuing calendar
year, divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax levy for
the ensuing calendar year and that is contained within the
geographic area that was subject to the civil taxing unit's ad
valorem property tax levy in the preceding calendar year.

STEP FOUR: Determinethe greater of the amount determinedin
STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP TWO by
the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO to the
amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount determined
under STEP FIVE or the amount determined under STEP SIX.

(b) Except as otherwise provided in this chapter and IC 6-3.5-8-12,
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1 acivil taxing unit that istreated as being located in an adopting county
2 under section 4 of this chapter may not impose an ad val orem property
3 tax levy for an ensuing calendar year that exceeds the amount
4 determined in the last STEP of the following STEPS:
5 STEP ONE: Add the civil taxing unit's maximum permissible ad
6 valorem property tax levy for the preceding calendar year to the
7 part of the civil taxing unit's certified share, if any, used to reduce
8 the civil taxing unit's ad valorem property tax levy under STEP
9 EIGHT of this subsection for that preceding calendar year.
10 STEP TWO: Multiply the amount determined in STEP ONE by
11 the amount determined in etther the last STEP of section 2(a) of
12 this ehapter for eatendar years ending before Jantary 1; 2006; or
13 the tast SFEP of seetion 2(b) of this chapter. for catendar years
14 begthning after Beeember 31; 2605
15 STEPTHREE: Determinethelesser of oneand fifteen hundredths
16 (1.15) or the quotient of the assessed value of all taxable property
17 subject to the civil taxing unit's ad valorem property tax levy for
18 the ensuing calendar year divided by the assessed value of all
19 taxable property that is subject to the civil taxing unit's ad
20 valorem property tax levy for the ensuing calendar year and that
21 is contained within the geographic area that was subject to the
22 civil taxing unit's ad valorem property tax levy in the preceding
23 calendar year.
24 STEP FOUR: Determine the greater of the amount determined in
25 STEP THREE or one (1).
26 STEP FIVE: Multiply the amount determined in STEP TWO by
27 the amount determined in STEP FOUR.
28 STEP SIX: Add the amount determined under STEP TWO to the
29 amount determined under subsection (c).
30 STEP SEVEN: Determine the greater of the amount determined
31 under STEP FIVE or the amount determined under STEP SIX.
32 STEPEIGHT: Subtract theamount determined under STEPFIVE
33 of subsection (€) from the amount determined under STEP
34 SEVEN of this subsection.
35 (c) If acivil taxing unit in theimmediately preceding calendar year
36 provided an area outside its boundaries with services on a contractual
37 basis and in the ensuing calendar year that area has been annexed by
38 the civil taxing unit, the amount to be entered under STEP SIX of

CR100104/DI 44+
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1 subsection (a) or STEP SIX of subsection (b), as the case may be,
2 equals the amount paid by the annexed area during the immediately
3 preceding calendar year for services that the civil taxing unit must
4 provide to that area during the ensuing calendar year as aresult of the
5 annexation. In all other cases, the amount to be entered under STEP
6 SIX of subsection (a) or STEP SIX of subsection (b), as the case may
7 be, equals zero (0).
8 (d) This subsection applies only to civil taxing units located in a
9 county having a county adjusted gross income tax rate for resident
10 county taxpayers (as defined in IC 6-3.5-1.1-1) of one percent (1%) as
11 of January 1 of the ensuing calendar year. For each civil taxing unit, the
12 amount to be added to the amount determined in subsection (€), STEP
13 FOUR, is determined using the following formula:
14 STEPONE: Multiply thecivil taxing unit'smaximum permissible
15 ad valorem property tax levy for the preceding calendar year by
16 two percent (2%).
17 STEP TWO: For the determination year, the amount to beused as
18 the STEP TWO amount is the amount determined in subsection
19 (f) for the civil taxing unit. For each year following the
20 determination year the STEP TWO amount is the lesser of:
21 (A) the amount determined in STEP ONE; or
22 (B) theamount determinedin subsection (f) for thecivil taxing
23 unit.
24 STEP THREE: Determine the greater of:
25 (A) zero (0); or
26 (B) the civil taxing unit's certified share for the ensuing
27 calendar year minus the greater of:
28 (i) thecivil taxing unit's certified share for the calendar year
29 that immediately precedes the ensuing calendar year; or
30 (ii) the civil taxing unit's base year certified share.
31 STEP FOUR: Determine the greater of:
32 (A) zero (0); or
33 (B) the amount determined in STEP TWO minus the amount
34 determined in STEP THREE.
35 Add the amount determined in STEP FOUR to the amount determined
36 in subsection (e), STEP THREE, as provided in subsection (), STEP
37 FOUR.
38 (e) For each civil taxing unit, the amount to be subtracted under

CR100104/DI 44+ 2002(ss)
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subsection (b), STEP EIGHT, is determined using the following
formula:

STEP ONE: Determine the lesser of the civil taxing unit's base
year certified share for the ensuing calendar year, as determined
under section 5 of this chapter, or the civil taxing unit's certified
share for the ensuing calendar year.
STEP TWO: Determine the greater of:
(A) zero (0); or
(B) the remainder of:
(i) the amount of federal revenue sharing money that was
received by the civil taxing unit in 1985; minus
(ii) theamount of federal revenue sharingmoney that will be
received by the civil taxing unit in the year preceding the
ensuing calendar year.
STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO,; or
(B) theamount determinedin subsection (f) for thecivil taxing
unit.
STEP FOUR: Add the amount determined in subsection (d),
STEP FOUR, to the amount determined in STEP THREE.
STEP FIVE: Subtract the amount determined in STEP FOUR
from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of this
chapter, if the taxing unit is treated as not being located in an
adopting county for calendar year 1987 under section 4 of this
chapter; or

(3) the ensuing calendar year following the first year that the
taxing unit islocated in a county that has a county adjusted gross
incometax rate of more than one-half percent (0.5%) on July 1 of
that year.

The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing calendar
year, thetaxing unit'sdetermination year, and the county adjusted gross
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income tax rate for resident county taxpayers (as defined in
IC 6-3.5-1.1-1) that isin effect in the taxing unit's county on July 1 of
the year preceding the ensuing calendar year. For the determination
year and the ensuing calendar years following the taxing unit's
determination year, the amount is the taxing unit's certified share for
the ensuing calendar year multiplied by the appropriate factor
prescribed in the following table:
COUNTIESWITH A TAX RATE OF /2%

Subsection (€)
Y ear Factor
For the determination year and each ensuing
calendar year following the determinationyear ........ 0
COUNTIESWITH A TAX RATE OF 3/4%
Subsection (€)
Y ear Factor
For the determination year and each ensuing
calendar year following the determinationyear ....... 1/2

COUNTIESWITH A TAX RATE OF 1.0%
Subsection (d)  Subsection (€)

Y ear Factor Factor
For the determinationyear ......... 6 .......... 1/3
For the ensuing calendar year
following the determinationyear .... 1/4 .......... 1/3

For the ensuing calendar year
following the determination
yearbytwo (2)years .............. U3 .......... 1/3
SECTION 23.1C 6-1.1-18.5-13, ASAMENDED BY P.L.89-2002,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 13. With respect to an appeal filed under section
12 of this chapter, the local government tax control board may
recommend that a civil taxing unit receive any one (1) or more of the
following types of relief:
(1) Permission tothecivil taxing unit to reall ocate the amount set
aside as a property tax replacement credit as required by
IC6-3.5-1.1for apurposeother than property tax relief. However,
whenever this occurs, the local government tax control board
shall also state the amount to be reallocated.
(2) Permissiontothecivil taxing unittoincreaseitslevy in excess
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of the limitations established under section 3 of this chapter, if in
the judgment of the local government tax control board the
increaseisreasonably necessary duetoincreased costsof the civil
taxing unit resulting from annexation, consolidation, or other
extensions of governmental services by the civil taxing unit to
additional geographic areas or persons.
(3) Permissiontothecivil taxing unit toincreaseitslevy in excess
of thelimitationsestablished under section 3 of thischapter, if the
local government tax control board findsthat the civil taxing unit
needstheincreaseto meet the civil taxing unit's share of the costs
of operating acourt established by statute enacted after December
31, 1973. Before recommending such an increase, the local
government tax control board shall consider all other revenues
available to the civil taxing unit that could be applied for that
purpose. The maximum aggregate levy increases that the local
government tax control board may recommend for a particular
court equal s the civil taxing unit's share of the costs of operating
acourt for thefirst full calendar year in which it isin existence.
(4) Permissiontothecivil taxing unit toincreaseitslevy in excess
of thelimitationsestablished under section 3 of thischapter, if the
civit texihg thit's average three (3) year growth fector; as
determined A section 2(a) (SFEP THREE) of this chapter for
catendar years endirig before Jantary 1, 2006; or section 2(b)y
{SHEP FHREE) of thisehapter for eatender years beginnthg after
any therease th the amodnt of the ecivit taxing dnit's tewy
recommended by the toeat government tax eontrot board tneder
this sabelivision may not exceed an ammodnt egal to the remancer
of:
A) the armount of ad valerem property texes the eivit taxing
3 of this ehapter Hf at STEP TWO of subseetion (&) of {b); s
the ease may be; the amotnt determined ih SFEP FHREE of
section 2(a) of this chapter for eatender years ending before
Jantary & 2006; of in SFEP THREE of section 2(by of this
chapter for eatendar yearsbeginning after Becember 312605
s substitdted for the armotnt determined under SHEP FHVE of
section 2(ay of this chapter for eatender years ending before
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Jantiary +; 2006; or under SFEP FRVE of section 2(b) of this
AdS
{B) the amont of ad vatorem property taxes the eivit taxing
tfAtt eodtd Hmpese tnder seetion 3 of this chapter for the
ensting catendar year:
local government tax control board finds that the quotient
determined under STEP Sl X of thefollowingfor mulaisequal
to or greater than one and three-hundredths (1.03):
STEP ONE: Determine the three (3) calendar yearsthat
most immediately precede the ensuing calendar year and
in which astatewidegener al reassessment of real property
does not first become effective.
STEP TWO: Computeseparately, for each of thecalendar
yearsdetermined in STEP ONE, thequotient (rounded to
the nearest ten-thousandth (0.0001)) of the civil taxing
unit's total assessed value of all taxable property in the
particular calendar year, divided by the civil taxing unit's
total assessed value of all taxable property in the calendar
year immediately preceding the particular calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
total assessed value of all taxable property of all civil
taxing unitsin theparticular calendar year, divided by the
total assessed value of all taxable property of all civil
taxing unitsin the calendar year immediately preceding
the particular calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Dividethe STEP THREE amount by the STEP
FIVE amount.
In addition, before the local government tax control board may
recommend the relief allowed under this subdivision, the civil
taxing unit must show a need for the increased levy because of
special circumstances, andthelocal government tax control board
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must consider other sources of revenue and other means of relief.
(5) Permissiontothecivil taxing unittoincreaseitslevy in excess
of thelimitationsestablished under section 3 of thischapter, if the
local government tax control board findsthat the civil taxing unit
needstheincreaseto pay the costs of furnishing fire protectionfor
the civil taxing unit through a volunteer fire department. For
purposes of determining atownship's need for anincreased levy,
the local government tax control board shall not consider the
amount of money borrowed under IC 36-6-6-14 during the
immediately preceding calendar year. However, any increasein
the amount of the civil taxing unit's levy recommended by the
local government tax control board under this subdivision for the
ensuing calendar year may not exceed the lesser of:
(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil taxing

unit for the immediately preceding calendar year; plus

(ii) the amount of any additional appropriations authorized

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department

under this chapter; minus

(iii) the amount of money borrowed under IC 36-6-6-14

during that calendar year for the civil taxing unit's use in

paying operating expenses of avolunteer fire department.
(6) Permission to acivil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter in
order to raise revenues for pension payments and contributions
the civil taxing unit is required to make under IC 36-8. The
maximum increase in a civil taxing unit's levy that may be
recommended under thissubdivision for an ensuing calendar year
eguals the amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the product of
one and one-tenth (1.1) multiplied by the pension payments and
contributions made by the civil taxing unit under IC 36-8 during
the calendar year that immediately precedes the ensuing calendar
year. For purposes of this subdivision, "pension payments and

2002(ss)



© 00 N O o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO Ol WDNPFP O O 0 NO O b wWDNPER O

CR100104/DI 44+

36

contributions made by a civil taxing unit" does not include that
part of the payments or contributions that are funded by
distributions made to a civil taxing unit by the state.
(7) Permission to increase its levy in excess of the limitations
established under section 3 of thischapter if thelocal government
tax control board finds that:
(A) the township's poor relief ad valorem property tax rate is
less than one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing poor relief under IC 12-20 and IC 12-30-4.
The maximum increase that the board may recommend for a
township is the levy that would result from an increase in the
township's poor relief ad valorem property tax rate of one and
sixty-seven hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation minus the township's ad valorem
property tax rate per one hundred dollars ($100) of assessed
valuation before the increase.
(8) Permission to acivil taxing unit to increase itslevy in excess
of the limitations established under section 3 of this chapter if:
(A) the increase has been approved by the legidl ative body of
the municipality with the largest population where the civil
taxing unit provides public transportation services,; and
(B) the local government tax control board finds that the civil
taxing unit needs the increase to provide adequate public
transportation services.
The local government tax control board shall consider tax rates
and leviesin civil taxing units of comparable population, and the
effect (if any) of aloss of federal or other fundsto the civil taxing
unit that might have been used for public transportation purposes.
However, the increase that the board may recommend under this
subdivision for acivil taxing unit may not exceed therevenuethat
would be raised by the civil taxing unit based on a property tax
rate of one cent ($0.01) per one hundred dollars ($100) of
assessed valuation.
(9) Permission to a civil taxing unit to increase the unit's levy in
excess of the limitations established under section 3 of this
chapter if thelocal government tax control board finds that:
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(A) the civil taxing unit is:
(i) a county having a population of more than one hundred
forty-eight thousand (148,000) but less than one hundred
seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but | essthan fifty-ninethousand (59,000);
(iii) a city having a population of more than twenty-eight
thousand seven hundred (28,700) but less than twenty-nine
thousand (29,000);
(iv) acity having apopulation of more than fifteen thousand
four hundred (15,400) but less than sixteen thousand six
hundred (16,600); or
(v) acity having a population of more than seven thousand
(7,000) but less than seven thousand three hundred (7,300);
and
(B) the increase is necessary to provide funding to undertake
removal (as defined in IC 13-11-2-187) and remedial action
(as defined in IC 13-11-2-185) relating to hazardous
substances (as defined in IC 13-11-2-98) in solid waste
disposal facilitiesor industrial sitesin thecivil taxing unit that
have become a menace to the public health and welfare.
The maximum increase that the local government tax control
board may recommend for such acivil taxing unit isthe levy that
would result from a property tax rate of six and sixty-seven
hundredths cents ($0.0667) for each one hundred dollars ($100)
of assessed valuation. For purposes of computing the ad valorem
property tax levy limit imposed on a civil taxing unit under
section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for aparticular year does not includethat part of
the levy imposed under this subdivision. In addition, a property
tax increase permitted under this subdivision may beimposed for
only two (2) calendar years.
(10) Permission for a county having a population of more than
eighty thousand (80,000) but less than ninety thousand (90,000)
to increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county needs the
increase to meet the county's share of the costs of operating ajail
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or juvenile detention center, including expansion of the facility,
if thejail or juvenile detention center is opened after December
31, 1991. Before recommending an increase, the local
government tax control board shall consider al other revenues
availableto the county that could be applied for that purpose. An
appeal for operating funds for ajail or juvenile detention center
shall be considered individualy, if ajail and juvenile detention
center are both opened in one (1) county. The maximum
aggregate levy increases that the local government tax control
board may recommend for a county equals the county's share of
the costs of operating thejail or juvenile detention center for the
first full calendar year in which the jail or juvenile detention
center isin operation.

(11) Permission for atownship toincreaseitslevy in excessof the
limitations established under section 3 of this chapter, if thelocal
government tax control board finds that the township needs the
increase so that the property tax rateto pay the costs of furnishing
fire protection for atownship, or aportion of atownship, enables
thetownship to pay afair and reasonable amount under a contract
with the municipality that is furnishing the fire protection.
However, for the first time an appeal is granted the resulting rate
increase may not exceed fifty percent (50%) of the difference
between the rate imposed for fire protection within the
municipality that is providing the fire protection to the township
andthetownship'srate. A townshipisrequired to appeal asecond
time for an increase under this subdivision if the township wants
to further increase its rate. However, a township's rate may be
increased to equal but may not exceed therate that is used by the
municipality. More than one (1) township served by the same
municipality may use this appeal .

(12) Permission for atownshiptoincreaseitslevy in excessof the
limitations established under section 3 of this chapter, if thelocal
government tax control board finds that the township has been
required, for thethree(3) consecutiveyearspreceding theyear for
which the appeal under this subdivision isto become effective, to
borrow fundsunder | C 36-6-6-14 to furnish fire protection for the
township or a part of the township. However, the maximum
increase in a township's levy that may be allowed under this
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subdivision is the least of the amounts borrowed under
IC 36-6-6-14 during the preceding three (3) calendar years. A
township may elect to phase in an approved increase in its levy
under this subdivision over aperiod not to exceed three (3) years.
A particular township may appeal to increase its levy under this
section not more frequently than every fourth calendar year.
(13) Permission to a city having a population of more than
twenty-nine thousand (29,000) but less than thirty-one thousand
(31,000) to increase its levy in excess of the limitations
established under section 3 of this chapter if:

(A) an appeal was granted to the city under subdivision (1) in

1998, 1999, and 2000; and

(B) theincrease has been approved by the legislative body of

the city, and the legislative body of the city has by resolution

determined that the increase is necessary to pay normal

operating expenses.
The maximum amount of the increase is equal to the amount of
property tax replacement credits under 1C 6-3.5-1.1 that the city
petitioned to have reallocated in 2001 under subdivision (1) for
a purpose other than property tax relief.

SECTION 24. 1C 6-1.1-20.9-2, ASAMENDED BY P.L.291-2001,
SECTION 125, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 2. (a) Except as otherwise provided
in section 5 of this chapter, an individual who on March 1 of a
particular year either owns or is buying a homestead under a contract
that provides the individual is to pay the property taxes on the
homestead isentitled each calendar year to acredit against the property
taxes which the individual pays on the individual's homestead.
However, only one (1) individual may receive a credit under this
chapter for a particular homestead in a particular year.

(b) The amount of the credit to which the individua is entitled
egual s the product of:

(2) the percentage prescribed in subsection (d); multiplied by
(2) the amount of the individual's property tax liability, as that
termisdefined in IC 6-1.1-21-5, which is;

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of the property tax
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replacement credit under 1C 6-1.1-21.

(c) For purposes of determining that part of anindividual's property
tax liability that is attributable to the individual's homestead, all
deductions from assessed valuation which theindividual claimsunder
IC 6-1.1-12 or IC 6-1.1-12.1 for property on which the individual's
homestead is located must be applied first against the assessed value
of the individual's homestead before those deductions are applied
against any other property.

(d) The percentage of the credit referred to in subsection (b)(1) isas
follows:

YEAR PERCENTAGE
OF THE CREDIT

1996 8%

1997 6%

1998 thretgh 2003 16%

20664 and thereafter 4% 10%

However, the property tax replacement fund board established under
IC 6-1.1-21-10, in its sole discretion, may increase the percentage of
the credit provided in the schedule for any year, if the board feels that
the property tax replacement fund contains enough money for the
resulting increased distribution. If the board increases the percentage
of the credit provided in the schedule for any year, the percentage of
thecredit for theimmediately following year isthe percentage provided
in the schedule for that particular year, unless as provided in this
subsection the board in its discretion increases the percentage of the
credit provided in the schedule for that particular year. However, the
percentage credit allowed in a particular county for a particular year
shall beincreased if on January 1 of ayear an ordinance adopted by a
county income tax council wasin effect in the county which increased
the homestead credit. The amount of the increase equals the amount
designated in the ordinance.

(e) Before October 1 of each year, the assessor shall furnish to the
county auditor theamount of the assessed val uation of each homestead
for which ahomestead credit has been properly filed under thischapter.

(f) The county auditor shall apply the credit equally to each
installment of taxes that the individual pays for the property.

(g) Notwithstanding the provisions of this chapter, ataxpayer other
than an individual is entitled to the credit provided by this chapter if:
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(1) an individual uses the residence as the individual's principal
place of residence;

(2) theresidenceislocated in Indiang;

(3) theindividual has a beneficial interest in the taxpayer;

(4) the taxpayer either ownsthe residence or is buying it under a
contract, recorded in the county recorder's office, that provides
that the individual isto pay the property taxes on the residence;
and

(5) theresidence consists of asingle-family dwelling and thereal
estate, not exceeding one (1) acre, that immediately surrounds
that dwelling.

SECTION 25. IC 6-1.1-21-2, AS AMENDED BY P.L.85-2002,
SECTION 2,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 2. Asused in this chapter:

(a) "Taxpayer" means a person who is liable for taxes on property
assessed under this article.

(b) "Taxes' means property taxes payable in respect to property
assessed under this article. The term does not include special
assessments, penalties, or interest, but doesincludeany special charges
which a county treasurer combines with all other taxes in the
preparation and delivery of the tax statements required under
IC 6-1.1-22-8(a).

(c) "Department” means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by each
county auditor which under IC 6-1.1-22-5, is to be filed on or before
March 1 of each year with the auditor of state.

(e) "Mobile home assessments' means the assessments of mobile
homes made under 1C 6-1.1-7.

(f) "Postabstract adjustments’ means adjustments in taxes made
subsequent to the filing of an auditor's abstract which change
assessments therein or add assessments of omitted property affecting
taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(1) the remainder of:
(A) the aggregate levy of al taxes for al taxing unitsin a
county which are to be paid in the county for a stated
assessment year as reflected by the auditor's abstract for the
assessment year, adjusted, however, for any postabstract
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adjustments which change the amount of the aggregate levy;
minus
(B) the sum of any increases in property tax levies of taxing
units of the county that result from appeals described in:
(i) 1C 6-1.1-18.5-13(5) and IC 6-1.1-18.5-13(6) filed after
December 31, 1982; plus
(ii) the sum of any increasesin property tax levies of taxing
units of the county that result from any other appeas
described in IC 6-1.1-18.5-13 filed after December 31,
1983; plus
(iii) 1C 6-1.1-18.6-3 (children in need of services and
delinguent children who are wards of the county); minus
(C) the total amount of property taxes imposed for the stated
assessment year by the taxing units of the county under the
authority of IC 12-1-11.5 (repealed), IC 12-2-4.5 (repealed),
IC 12-19-5, or IC 12-20-24; minus
(D) the total amount of property taxes to be paid during the
stated assessment year that will be used to pay for interest or
principal due on debt that:
(i) isentered into after December 31, 1983;
(ii) is not debt that is issued under IC 5-1-5 to refund debt
incurred before January 1, 1984; and
(iii) does not constitute debt entered into for the purpose of
building, repairing, or altering school buildings for which
the requirements of 1C 20-5-52 were satisfied prior to
January 1, 1984; minus
(E) the amount of property taxesimposed in the county for the
stated assessment year under the authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax ratewasinitially
established or reestablished for a stated assessment year that
succeeds the 1983 stated assessment year; minus
(F) the remainder of:
(i) the total property taxes imposed in the county for the
stated assessment year under authority of IC 21-2-6
(repeded) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whaose property tax rate was not
initially established or reestablished for astated assessment
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year that succeeds the 1983 stated assessment year; minus
(ii) the total property taxes imposed in the county for the
1984 stated assessment year under theauthority of IC 21-2-6
(repedled) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for astated assessment
year that succeeds the 1983 stated assessment year; minus
(G) theamount of property taxesimposed in the county for the
stated assessment year under:
(i) 1C 21-2-15 for a capital projects fund; plus
(ii) 1IC 6-1.1-19-10 for aracia balance fund; plus
(iii) 1C 20-14-13 for alibrary capital projects fund; plus
(iv) IC 20-5-17.5-3 for an art association fund; plus
(v) 1C 21-2-17 for a specia education preschool fund; plus
(vi) IC 21-2-11.6 for areferendum tax levy fund; plus
(vii) an appeal filed under IC 6-1.1-19-5.1 for anincreasein
a school corporation's maximum permissible general fund
levy for certain transfer tuition costs; plus
(viii) an appeal filed under IC 6-1.1-19-5.4 for an increase
inaschool corporation'smaximum permissiblegeneral fund
levy for transportation operating costs; minus
(H) the amount of property taxes imposed by a school
corporation that is attributable to the passage, after 1983, of a
referendum for an excessive tax levy under IC 6-1.1-19,
including any increases in these property taxes that are
attributabl e to the adjustment set forth in IC 6-1.1-19-1.5(a)
STEP ONE or any other law; minus
() for each township in the county, the lesser of:
(i) the sum of theamount determinedin IC 6-1.1-18.5-19(a)
STEP THREE or IC 6-1.1-18.5-19(b) STEP THREE,
whichever is applicable, plus the part, if any, of the
township's ad valorem property tax levy for calendar year
1989 that representsincreasesin that |evy that resulted from
an appeal described in IC 6-1.1-18.5-13(5) filed after
December 31, 1982; or
(ii) theamount of property taxesimposed in thetownship for
the stated assessment year under the authority of
IC 36-8-13-4; minus
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1 (J) for each participating unit in a fire protection territory
2 established under 1C 36-8-19-1, the amount of property taxes
3 levied by each participating unit under 1C 36-8-19-8 and
4 IC 36-8-19-8.5 less the maximum levy limit for each of the
5 participating units that would have otherwise been available
6 for fire protection services under IC 6-1.1-18.5-3 and
7 IC 6-1.1-18.5-19 for that same year; minus

8 (K) for each county, the sum of:

9 (i) the amount of property taxes imposed in the county for
10 the repayment of loans under 1C 12-19-5-6 (r epealed) that
11 isincluded in the amount determined under |C 12-19-7-4(a)
12 STEP SEVEN for property taxes payable in 1995, or for
13 property taxes payable in each year after 1995, the amount
14 determined under IC 12-19-7-4(b); and
15 (ii) the amount of property taxes imposed in the county
16 attributable to appeals granted under 1C 6-1.1-18.6-3 that is
17 included in the amount determined under IC 12-19-7-4(a)
18 STEP SEVEN for property taxes payable in 1995, or the
19 amount determined under |C 12-19-7-4(b) for property taxes
20 payable in each year after 1995; plus
21 (2) all taxes to be paid in the county in respect to mobile home
22 assessments currently assessed for the year in which the taxes
23 stated in the abstract are to be paid; plus
24 (3) theamounts, if any, of county adjusted grossincometaxesthat
25 were applied by the taxing units in the county as property tax
26 replacement credits to reduce the individual levies of the taxing
27 units for the assessment year, as provided in IC 6-3.5-1.1; plus
28 (4) the amounts, if any, by which the maximum permissible ad
29 valorem property tax levies of the taxing units of the county were
30 reduced under I1C 6-1.1-18.5-3(b) STEP EIGHT for the stated
31 assessment year; plus
32 (5) the difference between:

33 (A) theamount determinedinIC 6-1.1-18.5-3(e) STEPFOUR,;
34 minus

35 (B) the amount the civil taxing units' levies were increased
36 because of the reduction in the civil taxing units' base year
37 certified shares under IC 6-1.1-18.5-3(e).

38 (h) "December settlement sheet” meansthe certificate of settlement

CR100104/DI 44+ 2002(ss)
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filed by the county auditor with the auditor of state, as required under
IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes which each
county auditor isrequired to prepare on or before March 1 of each year
under IC 6-1.1-22-3.

(j) " Eligible property tax replacement amount” isequal tothe
sum of the following:

(1) One hundred percent (100% ) of thetotal county tax levy
imposed by each school cor porationin acounty for itsgener al
fund for a stated assessment year.

(2) Twenty per cent (20% ) of thetotal county tax levy (lessone
hundred percent (100%) of thelevy for the general fund of a
school corporation that is part of the total county tax levy)
imposed in a county on real property for a stated assessment
year.

(3) Twenty per cent (20% ) of thetotal county tax levy (lessone
hundred percent (100%) of thelevy for the general fund of a
school corporation that is part of the total county tax levy)
imposed in a county on tangible per sonal property, excluding
business personal property, for an assessment year.

(k) "Business personal property" means tangible personal
property (other than real property) that isbeing:

(1) held for salein the ordinary course of atradeor business;
or

(2) held, used, or consumed in connection with the production
of income.

(" Taxpayer'sproperty tax replacement credit amount” means
the sum of the following:

(1) Onehundred percent (100%) of ataxpayer'stax liability
in a calendar year for taxesimposed by a school corporation
for itsgeneral fund for a stated assessment year.

(2) Twenty percent (20%) of a taxpayer's tax liability for a
stated assessment year for a total county tax levy (less one
hundred percent (100%) of thelevy for the general fund of a
school cor poration that ispart of thetotal county tax levy) on
real property.

(3) Twenty percent (20%) of a taxpayer's tax liability for a
stated assessment year for a total county tax levy (less one
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hundred percent (100%) of thelevy for the general fund of a
school corporation that ispart of thetotal county tax levy) on
tangible personal property other than business personal
property.

(m) " Tax liability" meanstax liability asdescribed in section 5
of this chapter.

(n) " General school operating levy" means the ad valorem
property tax levy of aschool corporation in acounty for the school
cor poration's general fund.

SECTION 26. IC 6-1.1-21-3, AS AMENDED BY P.L.90-2002,
SECTION 200, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 3. (9) ©n or before March ¢
of each year; the department of tocat government finance shalt certify
to the department on a form approved by the state board of aceounts;
an estimate of the total eounty tax tevy eotectibte in that eatendar year
for each eotnty in the state: Fhe estimate shalt be based en the tax
cottections for the preceding catendar year; aditsted as necessary to
reftect the totat county tax tevy {as defined n section 2(g)y of this
chapter) from the butgets; tax tevies; and rates as finaly determined
and acted tipon by the department of tocat government finanee: The
department, with the assistance of the auditor of state and the
department of local gover nment finance, shall determineonthebasts
of the repert an amount equal to twenty percent (26%) of the totat
cotnty tax tevy,; eligible property tax replacement amount, whichis
the estimated property tax replacement.

(b) tn the same report eontaning the estimate of a county's totat
eotnty tax tevy; The department of local government finance shall atso
certify to the department the amount of homestead credits provided
under IC 6-1.1-20.9 which are allowed by the county for the particular
calendar year.

(c) If there are one (1) or more taxing districts in the county that
contain all or part of an economic development district that meets the
requirements of section 5.5 of this chapter, the department of local
government finance shall estimate an additional distribution for the
county inthe samereport required under subsection (a). Thisadditional
distribution equals the sum of the amounts determined under the
following STEPS for all taxing districts in the county that contain all
or part of an economic development district:
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STEP ONE: Estimate that part of the sum of the amounts under
section 2(g)(1)(A) and 2(g)(2) of this chapter that is attributable
to the taxing district.
STEP TWO: Divide:
(A) that part of the estimated property tax replacement
determined tnder subsection (ay that tsamount attributableto
the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the property taxes levied in the taxing district that are
allocated to a special fund under 1C 6-1.1-39-5.

(d) The sum of the amounts determined under subsections (a)
through (c) is the particular county's estimated distribution for the
calendar year.

SECTION 27. IC 6-1.1-21-4, AS AMENDED BY P.L.198-2001,
SECTION 59, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 4. (a) Each year the department shall
allocatefromthe property tax replacement fund an amount equal tothe
sum of:

(1) twenty percent (20%) of each county's total eotnty tax tevy
payabteeligibleproperty tax replacement amount for that year;
plus
(2) the total amount of homestead tax credits that are provided
under IC 6-1.1-20.9 and alowed by each county for that year;
plus
(3) an amount for each county that has one (1) or more taxing
districts that contain al or part of an economic development
district that meets the requirements of section 5.5 of this chapter.
This amount is the sum of the amounts determined under the
following STEPSfor al taxing districtsin the county that contain
all or part of an economic development district:
STEP ONE: Determine that part of the sum of the amounts
under section 2(g)(1)(A) and 2(g)(2) of this chapter that is
attributabl e to the taxing district.
STEP TWO: Divide:
(A) that part of the subdivision (1) amount that is
attributabl e to the taxing district; by
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(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the property taxes levied in the taxing district that are
alocated to a specia fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and
August 31 of each year, the department shall distribute to each county
treasurer from the property tax replacement fund one-half (1/2) of the
estimated distribution for that year for the county. Between September
1 and December 15 of that year, the department shall distribute to each
county treasurer from the property tax replacement fund the remaining
one-half (1/2) of each estimated distribution for that year. The amount
of the distribution for each of these periods shall be according to a
schedul edetermined by the property tax replacement fund board under
section 10 of this chapter. The estimated distribution for each county
may be adjusted from time to time by the department to reflect any
changes in the total county tax levy upon which the estimated
distribution is based.

(c) On or before December 31 of each year or as soon thereafter as
possible, the department shall make afinal determination of theamount
which should be distributed from the property tax replacement fund to
each county for that calendar year. This determination shall be known
as the final determination of distribution. The department shall
distribute to the county treasurer or receive back from the county
treasurer any deficit or excess, as the case may be, between the sum of
the distributions made for that calendar year based on the estimated
distribution and the final determination of distribution. The final
determination of distribution shall be based on the auditor's abstract
filed with the auditor of state, adjusted for postabstract adjustments
included in the December settlement sheet for the year, and such
additional information as the department may require.

(d) All distributions provided for in this section shall be made on
warrants issued by the auditor of state drawn on the treasurer of state.
If the amounts alocated by the department from the property tax
replacement fund exceed in the aggregate the balance of money in the
fund, then the amount of the deficiency shall be transferred from the
stategeneral fund to the property tax replacement fund, and the auditor
of state shall issue a warrant to the treasurer of state ordering the
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payment of that amount. However, any amount transferred under this
section from the general fund to the property tax replacement fund
shall, as soon as funds are available in the property tax replacement
fund, be retransferred from the property tax replacement fund to the
state general fund, and the auditor of state shall issue awarrant to the
treasurer of state ordering the replacement of that amount.

(e) Except as provided in subsection (i), the department shall not
distribute under subsection (b) and section 10 of thischapter the money
attributabl e to the county's property reassessment fund if, by the date
thedistributionisschedul ed to be made, the county auditor has not sent
a certified statement required to be sent by that date under
IC 6-1.1-17-1 to the department of local government finance.

(f) Except as provided in subsection (i), if the elected township
assessors in the county, the elected township assessors and the county
assessor, or the county assessor has not transmitted to the department
of local government finance by October 1 of the year in which the
distribution is scheduled to be made the data for all townshipsin the
county required to be transmitted under IC 6-1.1-4-25(b), the state
board or the department shall not distribute under subsection (b) and
section 10 of this chapter a part of the money attributable to the
county's property reassessment fund. The portion not distributed isthe
amount that bearsthe same proportionto thetotal potential distribution
as the number of townships in the county for which data was not
transmitted by August 1 as described in this section bears to the total
number of townships in the county.

(g) Money not distributed under subsection (e) shall be distributed
to the county when the county auditor sends to the department of local
government finance the certified statement required to be sent under
IC 6-1.1-17-1 with respect to which the failure to send resulted in the
withholding of the distribution under subsection ().

(h) Money not distributed under subsection (f) shall be distributed
to the county when the elected township assessors in the county, the
elected township assessors and the county assessor, or the county
assessor transmits to the department of local government finance the
datarequired to be transmitted under 1C 6-1.1-4-25(b) with respect to
which the failure to transmit resulted in the withholding of the
distribution under subsection (f).

(i) Therestrictions on distributions under subsections () and (f) do
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not apply if the department of local government finance determines
that:

(1) thefailure of acounty auditor to send a certified statement as

described in subsection (e); or

(2) the failure of an officia to transmit data as described in

subsection (f);
isjustified by unusual circumstances.

SECTION 28. IC 6-1.1-21-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) Each year
the taxpayers of each county shall receive a credit for property tax

replacement in the amount of twenty pereent (26%y of the tax Habitity
tas defired th this seetion) of each taxpayer taxpayer's property tax
replacement credit amount for taxes which under IC 6-1.1-22-9 are
due and payablein May and November of that year. The credit shall be
appliedto eachinstallment of taxes. The dollar amount of the credit for
each taxpayer shall be determined by the county auditor, based on data
furnished by the state beard department of tax eemmissioners: local
government finance.

(b) Thetax liability of ataxpayer for the purpose of computing the
credit for a particular year shall be based upon the taxpayer's tax
liability asis evidenced by the tax duplicate for the taxes payable in
that year, plusthe amount by which thetax payable by the taxpayer had
been reduced due to the application of county adjusted gross income
tax revenues to the extent the county adjusted gross income tax
revenueswereincluded in thedetermination of thetotal county tax levy
for that year, as provided in sections 2(g) and 3 of this chapter,
adjusted, however, for any change in assessed valuation which may
have been made pursuant to a post-abstract adjustment if the changeis
set forth on the tax statement or on acorrected tax statement stating the
taxpayer's tax liability, as prepared by the county treasurer in
accordance with IC 6-1.1-22-8(a). However, except when using the
term under section 2(1)(1) of this chapter, the tax liability of a
taxpayer does not include the amount of any property tax owed by the
taxpayer that is attributable to that part of any property tax levy
subtracted under section 2(g)(1)(B), 2(9)(1)(C), 2(9)(1)(D), 2(9)(1)(E),
2(9)(D)(F), 20)D)(G), (A@DH), 29)(D)(1), or 2(g)(1)(I), or
2(g)(1)(K) of this chapter in computing the total county tax levy.

by} (c) The credit for taxes payable in aparticul ar year with respect
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to mobile homeswhich are assessed under 1C 6-1.1-7 istwenty pereent
{26%0 of the equivalent to thetaxpayer'sproperty tax r eplacement
credit amount for the taxes payable with respect to the assessments
plus the adjustments stated in this section.

fe} (d) Each taxpayer in ataxing district that contains all or part of
an economic development district that meets the requirements of
section 5.5 of thischapter isentitled to an additional credit for property
tax replacement. This credit is equal to the product of:

(1) the STEP TWO quotient determined under section 4(a)(3) of
this chapter for the taxing district; multiplied by

(2) the taxpayer's property taxes levied in the taxing district that
are allocated to a specia fund under 1C 6-1.1-39-5.

SECTION 29. IC 6-1.1-21-10, ASAMENDED BY P.L.176-2002,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 10. (a) There is established a property tax
replacement fund board to consist of the commissioner of the
department, the commissioner of the department of local government
finance, the director of the budget agency, and two (2) ex officio
nonvoting representatives of the general assembly of the state of
Indiana. The speaker of the house of representatives shall appoint one
(1) member of the house as one (1) of the ex officio nonvoting
representatives, and the president pro tempore of the senate shall
appoint one (1) senator asthe other ex officio nonvoting representative,
eachto serveat thewill of the appointing officer. The commissioner of
the department shall be the chairman of the board, and the director of
the budget agency shall be the secretary of the board.

tby Fhe board may, tpon avote of a majority of the members of the
bosard; increase the percentage of property tax reptacement fundsto be
distribtited from the property tex reptacement fund to the severat
cotnties for eredit to the taxpayers i the counties as provided in this
chapter if in thejudgment of the boerd there are surptusfundsavaitabte
in the fund for the increased distribution: The board shalt make sueh a
determination en or before March + of each year retative to the
amodnts to be distributed from the property tax reptacement fund for
that year: Upon sdeh a determination the commissioner of the
department of state revente shat tmmediatety netify the treasurers of
the several eodnties of the thcreased distribution:

fe)y (b) Except as provided in section 10.5 of this chapter, the
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scheduleto be used in making distributionsto county treasurersduring

the periods set forth in section 4(b) of this chapter is as follows:

January 0.00%
February 0.00%

March 16.70%

April 16.70%

May 16:66% 0.00%
June 0.00%

July 6:06% 16.60%
August 0.00%
September 16.70%
October 16.70%
November 16.60%
December 0.00%

The board may authorize the department to distribute the estimated
distributionsto countiesearlier than what i srequired under section 4(b)

of this chapter.

fey (c) The board is also authorized to transfer funds from the
property tax replacement fund for the purpose of providing financial

aid to school corporations as provided in IC 21-3.

SECTION 30. IC 6-1.1-33.5-3, AS ADDED BY P.L.198-2001,
SECTION 82,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE

JANUARY 1, 2003]: Sec. 3. The division of dataanalysis shall:

(1) conduct continuing studies in the areas in which the
department of local government finance operates;

(2) make periodicfield surveys and audits of tax rolls, plat books,
building permits, real estate transfers, gross tacome tax returas;
federal income tax returns, and other data that may be useful in
checking property valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the bases
for special reassessments under this article;

(4) conduct biennially a coefficient of dispersion study for each
township and county in Indiana;

(5) conduct quadrennially a sales assessment ratio study for each
township and county in Indiana;

(6) compute school assessment ratios under IC 6-1.1-34; and

(7) report annually to the executive director of the legidative
services agency, in aform prescribed by the legidlative services
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agency, theinformation obtained or determined under thissection
for use by the executive director and the general assembly,
including:
(A) al information obtained by the division of data analysis
from units of local government; and
(B) al information included in:
(i) the local government data base; and
(ii) any other datacompiled by the division of dataanalysis.
SECTION 31. IC 6-1.1-39-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. (8 An
economic development district may be enlarged by the fiscal body by
following the same procedure for the creation of an economic
development district specified in this chapter. Property taxes that are
attributable to the additional area and alocable to the economic
development district are not eligible for the property tax replacement
credit provided by IC 6-1.1-21-5. However, subject to subsection (c),
each taxpayer in an additional areaisentitled to an additional credit for
property taxes (asdefined in 1C 6-1.1-21-2) that under 1C 6-1.1-22-9
are due and payablein May and November of that year. One-half (1/2)
of the credit shall be applied to each installment of property taxes (as
defined in I C 6-1.1-21-2). This credit equals the amount determined
under the following STEPS for each taxpayer in ataxing district in a
county that contains all or part of the additional area:
STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that isattributable
to the taxing district.
STEP TWO: Divide:

(A) that part of twenty percent {26%y) of the county's totat
cotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under I1C 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes (as
defined in 1C 6-1.1-21-2) levied in the taxing district that
would have been allocated to aspecial fund under section 5 of
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this chapter had the additional credit described in this section
not been given.
The additional credit reduces the amount of proceeds allocated to the
economic development district and paid into a special fund under
section 5(a) of this chapter.

(b) If theadditional credit under subsection (@) isnot reduced under
subsection (c) or (d), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (a) shall be
computed on an aggregate basis for al taxpayers in a taxing district
that contains al or part of an additional area. The credit for property
tax replacement under IC 6-1.1-21-5 and the additional credit under
subsection (a) shall be combined on the tax statements sent to each
taxpayer.

(c) The county fiscal body may, by ordinance, provide that the
additional credit described in subsection (a):

(1) does not apply in a specified additional area; or
(2) isto be reduced by a uniform percentage for al taxpayersin
aspecified additional area.

(d) Whenever the county fiscal body determines that granting the
full additional credit under subsection (a) would adversely affect the
interests of the holders of bonds or other contractual obligations that
are payable from all ocated tax proceedsin that economic devel opment
district in away that would create a reasonabl e expectation that those
bonds or other contractual obligationswould not be paid when due, the
county fiscal body must adopt an ordinance under subsection (c) to
deny the additional credit or reduce the additional credit to alevel that
createsareasonabl e expectation that the bondsor other obligationswill
be paid when due. An ordinance adopted under subsection (c) denies
or reduces the additional credit for property taxes (as defined in
IC 6-1.1-21-2) first due and payable in any year following the year in
which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in effect
until the ordinanceisrescinded by the body that originally adopted the
ordinance. However, an ordinance may not be rescinded if the
rescission would adversely affect the interests of the holders of bonds
or other obligationsthat are payablefrom all ocated tax proceedsin that
economic development district in away that would create areasonable
expectation that the principal of or interest on the bonds or other
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obligations would not be paid when due. If an ordinance is rescinded
and no other ordinance is adopted, the additional credit described in
subsection (a) applies to property taxes (asdefined in | C 6-1.1-21-2)
first due and payable in each year following the year in which the
resolution is rescinded.

SECTION 32.1C6-2.2 ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

ARTICLE 2.2. BUSINESS SUPPLEMENTAL TAX

Chapter 1. Application

Sec. 1. Except as provided in 1C 6-2.2-3 (exempt entities), this
article appliesto all business entities doing businessin Indianain
ataxableyear.

Sec. 2. The entities to which this article applies include the
following:

(1) Corporations.

(2) Scorporations (asdefined in Section 1361 of the Internal
Revenue Code).

(3) Partnerships.

(4) Limited partnerships.

(5) Limited liability partnerships.

(6) Limited liability companies.

(7) Businesstrusts (asdefined in 1C 23-5-1-2).

(8) Any other business entity.

Sec. 3. For purposes of this article, each business entity is
treated as a separate entity regardless of the extent to which the
businessentity isowned or controlled by another businessentity or
whether the business entity is taxed for federal income tax
pur poses.

Sec. 4. A businessentity shall not betreated asdoing businessin
Indiana solely because it has an ownership interest in an entity
described in section 2 of this chapter that is doing business in
I ndiana.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Adjusted gross income" means the following, as
adjusted by thisarticle:
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(1) In the case of a business entity that is taxed under the
Internal Revenue Code for federal income tax purposes as a
corporation (as defined in IC 6-3-1-10), taxable income (as
defined in Section 63 of the Internal Revenue Code).
(2) In the case of a business entity that is taxed under the
Internal Revenue Code for federal income tax purposes as a
trust, taxable income (as defined for trusts and estates in
Section 641(b) of the Internal Revenue Code) reduced by
income that is exempted from taxation under 1C 6-3 by the
Constitution and statutes of the United States.
(3) In the case of a business entity that is treated under the
Internal Revenue Code for federal income tax purposes as a
partnership, taxable income (as defined in Section 703 of the
Internal Revenue Code) reduced by incomethat is exempted
from taxation under 1C 6-3 by the Constitution and statutes
of the United States.
(4) In the case of a business entity that is treated under the
Internal Revenue Code for federal income tax purposes as a
small business corporation, taxable income (as defined in
Section 1363 of the Internal Revenue Code) reduced by
income that is exempted from taxation under 1C 6-3 by the
Constitution and statutes of the United States.
However, if the Internal Revenue Code establishes a specific
definition of taxable income for one (1) or more types of business
entities, theterm refersto taxable income as deter mined for that
typeof businessentity under thel nter nal Revenue Codefor feder al
income tax pur poses.

Sec. 3. " Business entity" means any legal entity, regar dless of
form or place of formation, that engages in doing business in
Indianain ataxable year.

Sec. 4." Department” referstothedepartment of staterevenue.

Sec. 5. " Doing business’ means owning, renting, or operating
business or income producing property or engaging in other
business or income producing activity.

Sec. 6. "Exempt entity" refers to an entity described in
IC 6-2.2-3.

Sec. 7." Passthrough entity" meansataxpayer that isany of the
following:
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1 (1) A corporation that is exempt from taxation under

2 IC 6-3-2-2.8.

3 (2) A partnership that is not taxed as a corporation under

4 IC 6-3.

5 (3 A limited liability company that is not taxed as a

6 corporation under 1C 6-3.

7 (4) A limited liability partnership that is not taxed as a

8 corporation under 1C 6-3.

9 Sec. 8. "Pass through income" means a taxpayer's taxable
10 distributive share of the adjusted grossincome of a pass through
11 entity.

12 Sec. 9. "Taxable adjusted gross income" refers to taxable
13 adjusted grossincome deter mined under 1C 6-2.2-5.

14 Sec. 10. " Taxable year" means the taxable year of a taxpayer
15 determined under 1C 6-2.2-4.

16 Sec. 11. "Taxpayer" means a business entity that is not an
17 exempt entity.

18 Chapter 3. Exempt Entities

19 Sec. 1. Notwithstanding any other law, theonly exemptionsfrom
20 thisarticle are the exemptions provided by this chapter.

21 Sec. 2. An individual is exempt from thisarticle.

22 Sec. 3. The estate of a deceased individual is exempt from this
23 article.

24 Sec. 4. The following governmental or quasi-gover nmental
25 entities are exempt from thisarticle:

26 (1) The United States government.

27 (2) The state of Indiana, another state, or an Indian tribe (as
28 defined in | C 34-6-2-66.7).

29 (3) A political subdivision.

30 (4) A body corporate and palitic that isan instrumentality of
31 a governmental entity described in subdivisions (1) through
32 (3), including a state educational institution (as defined in
33 IC 20-12-0.5-1).

34 (5) A business entity that iswholly owned by a gover nmental
35 entity described in subdivisions (1) through (3), including a
36 municipally owned utility (asdefined in IC 8-1-2-1).

37 Sec. 5. An organization that is exempt for federal income tax
38 purposes under Section 501(a) of the Internal Revenue Code is

CR100104/DI 44+ 2002(ss)
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1 exempt from this article, regardless of whether the organization
2 has unrelated business income that is taxable for federal income
3 tax purposes.
4 Sec. 6. A company (as defined in IC 27-1-2-3) is exempt from
5 thisarticle.
6 Sec. 7. Thefollowing are exempt from thisarticle:
7 (D) A holding company (asdefined in I C 6-5.5-1-17).
8 (2) A regulated financial corporation (as defined in
9 IC 6-5.5-1-17).
10 Sec. 8. A trust (as described in IC 30-4-1-1) other than a
11 business trust (as defined in I1C 23-5-1-2) is exempt from this
12 article.
13 Sec. 9. The following political organizations are exempt from
14 thisarticle:
15 (1) A bonafide political party (asdefined in IC 3-5-2-5.5).
16 (2) A candidate's committee (as defined in | C 3-5-2-7).
17 (3) A central committee (asdefined in IC 3-5-2-8).
18 (4) A regular party committee (asdefined in | C 3-5-2-42).
19 (5) A political action committee (as defined in | C 3-5-2-37).
20 (6) A legidlative caucus committee (as defined in
21 IC 3-5-2-27.3).
22 Chapter 4. Accounting Practices
23 Sec. 1. A taxpayer'staxable year under thisarticleisthe year
24 that a taxpayer usesunder the Internal Revenue Code for federal
25 income taxation purposes. If a taxpayer isnot required to filean
26 infor mation or other tax return under the I nternal Revenue Code,
27 the taxpayer'staxable year under thisarticleisa calendar year.
28 Sec. 2. A taxpayer shall computethetaxpayer'staxableadjusted
29 grossincome and any credits allowed by thisarticle using:
30 (1) thesame method of accounting that the taxpayer usesfor
31 filing a return under the Internal Revenue Code for federal
32 income tax pur poses; or
33 (2) if the taxpayer does not file a return under the Internal
34 Revenue Code for federal income tax purposes, a method of
35 accounting consistent with therequirementsof Section 446 of
36 the Internal Revenue Code.
37 Chapter 5. Taxable Adjusted Gross Income
38 Sec. 1. Except asprovidedinthischapter, taxableadjusted gr oss
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income is equal to the adjusted gross income of a taxpayer in a
taxable year that qualifies as adjusted grossincome derived from
sourcesin Indiana (asdefined in | C 6-3-2-2).

Sec. 2. Taxable adjusted grossincome shall be computed under
thisarticlewithout any reductionfor anet oper atinglossdeduction
(asdefined in Section 172 of the Internal Revenue Code).

Sec. 3. Taxable adjusted grossincome shall be computed under
thisarticle without regard to whether the taxpayer:

(1) hastax dueunder IC 6-3 for that taxable year; or
(2) is a pass through entity that is not obligated to pay
adjusted grossincome tax under 1C 6-3.

Sec. 4. Taxable adjusted grossincome shall be computed under
this article without regard to whether a business entity files a
consolidated return under 1C 6-3-4-14 or another law. A taxpayer
that isamember of an affiliated group (asdefined in | C 6-3-4-14)
shall compute taxable adjusted gross income under this article
separ ately asif the taxpayer were not part of an affiliated group.

Chapter 6. Deductions

Sec. 1. Notwithstanding any other law, only the deductions
allowed by this chapter may be deducted from adjusted gross
income to determine taxable adjusted gross income under this
chapter.

Sec. 2. A taxpayer is not eligible for any deductions against
adjusted gr ossincometo deter minetaxableadjusted grossincome
under thisarticle.

Chapter 7. Business Supplemental Tax

Sec. 1. An excise tax isimposed on a taxpayer in each taxable
year in which the taxpayer isdoing businessin I ndiana.

Sec. 2. Thetax imposed under section 1 of thischapter isfor the
privilege of doing businessin Indianain ataxable year regardless
of the number of days in a taxable year that the taxpayer is
actually doing businessin I ndiana.

Sec. 3. The tax imposed under section 1 of this chapter on a
taxpayer is equal to the greater of the following, regardless of
whether thebusinessentity had any taxable adjusted grossincome
in the taxable year:

(1) One hundred dollars ($100).
(2) The product of:
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(A) the taxable adjusted gross income of the taxpayer in
the taxable year; multiplied by

(B) subject to sections 4 and 5 of this chapter,
one-hundredth (0.01).

Sec. 4. The tax rate under section 3(2)(B) of this chapter for a
taxpayer that issubject tothecor por ateadjusted gr ossincometax
rate under IC 6-3-2-1(b) or the financial institutions tax under
I C 6-5.5-2-1 isfive-thousandths (0.005).

Sec. 5. Notwithstanding section 4 of this chapter, if a taxpayer
subject to the corporate adjusted gross income tax rate under
IC 6-3-2-1(b) or the financial institutions tax under 1C 6-5.5-2-1
has pass through income from a passthrough entity that paid tax
under thisarticle on the passthrough income, the tax rate under
section 3(2)(B) of this chapter applicableto the distributive share
of the passthrough incomereceived by the taxpayer iszero (0).

Chapter 8. Credits

Sec. 1. Notwithstandingany other law, theonly creditsallowable
against thetax dueunder thisarticlearethecreditsallowed under
this chapter.

Sec. 2. A taxpayer isnot eigiblefor any creditsagainst the tax
imposed under thisarticle.

Chapter 9. Payment of Taxes, Returns

Sec. 1. A taxpayer shall file the return prescribed by the
department for each taxable year that the taxpayer is doing
businessin Indianaregar dlessof whether thetaxpayer hasany tax
due.

Sec. 2. Thereturn must contain theinformation required by the
department, including any detailed information that may be
necessary to determine the taxpayer's tax liability under this
article.

Sec. 3. Subject to1C 6-8.1-6-1, afinal return for ataxable year
must be filed before the sixteenth day of the fourth month
following the close of the taxpayer's taxable year.

Sec. 4. (a) Thissection appliesonly to a business entity that has
atax liability under thisarticlethat exceeds one thousand dollars
(%$1,000) for itstaxable year.

(b) Every business entity subject to thetax liability under this
article shall report and pay on a quarterly basis an estimated tax
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equal to twenty-five percent (25%) of the business entity's
estimated tax liability under thisarticle for the taxable year.

(c) A taxpayer who uses a taxable year that ends on December
31 shall filethetaxpayer'sestimated tax returnsand pay thetax to
thedepartment on or before April 20, June 20, September 20, and
December 20 of thetaxableyear. If ataxpayer usesataxableyear
that does not end on December 31, the due dates for filing
estimated tax returns and paying the tax are on or before the
twentieth day of thefourth, sixth, ninth, and twelfth monthsof the
taxpayer'staxable year.

(d) If the department deter minesthat a business entity's:

(1) estimated quarterly tax liability under thisarticlefor the

current year; or

(2) averageestimated quarterly tax liability under thisarticle

for the preceding year;
exceedsten thousand dollar s($10,000), thebusinessentity shall pay
the estimated adjusted gr ossincometaxes due by electronic funds
transfer (asdefined in IC 4-8.1-2-7) or by delivering in person or
overnight by courier apayment by cashier'scheck, certified check,
or money order tothedepartment. Thetransfer or payment shall
be made on or beforethe datethetax isdue.

(e) If abusinessentity'stax payment under thisarticleis made
by electronic fundstransfer, the business entity is not required to
file an estimated tax return under this section.

(f) The department shall prescribe the manner and forms for
the reporting and payment.

Sec. 5. When areturn of tax isrequired under thischapter, the
taxpayer required to makethereturn shall, without assessment or
notice and demand from the department, pay the tax to the
department at thetimefixed for filing thereturnwithout regardto
any extension of timefor filingthereturn. In makingareturn and
payingtaxfor any taxableyear, ataxpayer shall takecredit for any
tax previously paid by thetaxpayer for thetaxable year.

Chapter 10. Administration

Sec. 1. Money collected under thisarticle shall be deposited in
the state general fund.

Sec. 2. The department may prescribe forms and adopt rules
under IC 4-22-2tocarry out thisarticleand collect thetax imposed
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by thisarticle.

Sec. 3. The department may require a taxpayer to provide
information concerning any licenses and registrations that the
taxpayer hasin Indiana.

Sec. 4. The department may require a taxpayer to notify the
department concer ning any changein itsmethod of accounting or
taxable year.

Sec. 5. Thetax imposed under thisarticleisalisted tax.

Chapter 11. Penalties

Sec. 1. The penaltiesin | C 6-8.1 apply to thisarticle. However,
the limitations on penalties provided by IC 6-3-4-4.1(e) for
corpor ationsapply to all businessentitiessubject to tax under this
article.

Sec. 2. If ataxpayer:

() failsto:
(A) fileanotice, an information report, or areturn; or
(B) pay the amount of thetax due;
asrequired under thisarticleand I1C 6-8.1; and
(2) within ninety (90) days after receiving written notice of a
failure described in subdivision (1), failsto comply with this
articleand pay any penalty imposed under | C 6-8.1for failure
to comply with thisarticle;
the department may suspend the taxpayer's privilege of doing
businessin Indianafor theremainder of thetaxableyear in which
thefailureoccurred and for any subsequent taxableyear . Notice of
the suspension must be given under |C 4-21.5-3-4.

Sec. 3. A taxpayer may obtain administrative review of a
suspension under section 2 of thischapter under |1 C 4-21.5-3-7 and
judicial review of afinal determination of the department under
IC 4-21.5-5. Judicial review shall beinitiated by filing a petitionin
the tax court. The tax court has exclusive jurisdiction over the
review.

Sec. 4. Except during any time that an order suspending a
taxpayer's privilege of doing businessin Indiana is stayed under
IC 4-21.5:

(1) a taxpayer whose privilege of doing business in Indiana
has been suspended under thischapter isineligibleto enforce
any right or power accruing to the taxpayer after the

2002(ss)



© 00 N O U b WN BP

wwww&gwwwwmmmmmmmmmml—\l—\l—\l—\|—\|—\|—\H|—\H
00 N O O W NP O O 0~NO OB WDNPEPO OOWNO OGN WDNDPEO

CR100104/DI 44+

63

taxpayer receiveswritten noticefrom thedepartment that the
taxpayer's privilege of doing business in Indiana has been
suspended; and

(2) any contract entered into by the taxpayer after the
taxpayer has received written notice that the taxpayer's
privilege of doing businessin Indiana has been suspended is
voidable by any other party to the contract.

Sec. 5. If:

(1) the department suspends a taxpayer's privilege of doing

business or a stay of an order suspending the taxpayer's

privilege of doing businessin Indiana isterminated; and

(2) thedepartment knowsthat thetaxpayer isrequired by any

law to obtain a license or register with any state agency or

political subdivision to engage in doing business;
thedepartment shall notify thestateagency or political subdivision
that thetaxpayer'sprivilege of doing businessin I ndiana hasbeen
suspended. Upon receipt of the notification, the state agency or
political subdivision shall suspend thelicenseor therightsaccruing
from registration issued by the state agency or political
subdivision.

Sec. 6. An order suspending the privilege of doing businessin
Indiana may berescinded if the taxpayer:

(1) complieswith thisarticle; and
(2) paysthe penaltiesimposed under | C 6-8.1 for violation of
thisarticle.

Sec. 7. If an order suspending a taxpayer's privilege of doing
business in Indiana is rescinded or stayed, the department shall
notify each state agency and political subdivision described in
section 5 of this chapter of the action. Upon receipt of the notice,
each state agency and political subdivision shall reinstate any
license or rights accruing from registration if the taxpayer
otherwisequalifiesfor thelicenseor registration and thetaxpayer
pays any feesimposed to reinstate the license or registration.

SECTION 33.1C 6-2.3ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

ARTICLE 2.3. UTILITY RECEIPTSTAX

Chapter 1. Definitions and Rules of Construction
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Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Affiliated group” means an affiliated group of
corporations described in I C 6-2.3-6-5.

Sec. 3. " Department” meansthe department of staterevenue.

Sec. 4. " Grossreceipts' refersto anything of value, including
cash or other tangible or intangible property, that a taxpayer
receivesin consideration for the retail sale of utility services for
consumption befor e deducting any costsincurred in providing the
utility services.

Sec. 5. "Hazardous waste" has the meaning set forth in
IC 13-11-2-99(a) and includes a waste determined to be a
hazar dous waste under |C 13-22-2-3(b).

Sec. 6. " Receives', asapplied to a taxpayer, means:

(1) the actual coming into possession of, or the crediting to,
the taxpayer, of grossreceipts; or

(2) the payment of a taxpayer's expenses, debts, or other
obligations by athird party for the taxpayer'sdirect benefit.

Sec. 7. " Resour ce recovery system” means tangible property
directly used to dispose of solid waste or hazardous waste by
converting it into energy or other useful products.

Sec. 8. "Solid waste' has the meaning set forth in
I C 13-11-2-205(a). Theterm doesnot include dead animalsor any
animal solid or semisolid wastes.

Sec. 9. " Taxable grossreceipts’ meanstheremainder of:

(1) all gross receipts that are not exempt from tax under
IC 6-2.3-4; less
(2) all deductionsthat are allowed under 1C 6-2.3-5.

Sec. 10. " Taxable period” meansa calendar year, afiscal year,
any of thequarterly periods of either a calendar or fiscal year, or
any other period specified by the department under thisarticle.

Sec. 11." Taxableyear" meanstheyear that ataxpayer usesfor
purposes of filing the taxpayer's federal income tax return. If a
taxpayer doesnot fileafederal incometaxreturn, theterm means
a calendar year.

Sec. 12. " Taxpayer” meansany:

(1) assignes;
(2) receiver;
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(3) commissioner;

(4) fiduciary;

(5) trustee;

(6) institution;

(7) consignes;

(8) firm;

(9) partnership;

(20) limited liability partner ship;

(11) joint venture;

(12) pool;

(13) syndicate;

(14) bureau;

(15) association;

(16) cooper ative association;

(17) cor poration;

(18) palitical subdivision (as defined in 1C 36-2-1-13) or the

state of Indiana, to the extent engaged in private or

proprietary activitiesor business;

(19) trust;

(20) limited liability company; or

(21) other group or combination acting as a unit;
regar dless of whether the entity isexempt for state adjusted gross
income tax purposes under IC 6-3 or for federal income tax
pur poses under the I nternal Revenue Code.

Sec. 13." Telecommunication services' meansthetransmission
of messages or data by or using wire, cable, fiber optics, laser,
microwave, radio, satellite, or similar facilities. Theterm doesnot
include value added services in which computer processing
applicationsareused to act on theform, content, code, or protocol
of the information for purposes other than transmission.

Sec. 14." Utility service" meansfurnishingany of thefollowing:

(2) Electrical energy.

(2) A gasused for power, heat, cooling, or light.

(3) Water.

(4) Steam.

(5) Power, heat, cooling, or light by means other than
electricity, gas, water, or steam.

(6) Sewerage or waste disposal, including industrial waste.
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(7) Telecommunication services.

Chapter 2. Imposition

Sec. 1. An income tax, known as the utility receipts tax, is
imposed upon the receipt of:

(1) the entire taxable gross receipts of a taxpayer that is a
resident or a domiciliary of Indiana; and

(2) the taxable gross receipts derived from activities or
businessesor any other sourceswithin I ndiana by ataxpayer
that isnot aresident or a domiciliary of Indiana.

Sec. 2. Thereceipt of taxablegrossreceiptsfrom transactionsis
subject to atax rate of one and five-tenths percent (1.5%).

Sec. 3. A stockholder whoreceivesadistribution of the assets of
a corporation, a joint stock association, or other organization in
which the stockholder holds stock is liable, to the extent of the
assetsthestockholder receivesfrom theorganization, for acertain
per centage of theunpaid gr ossr eceiptstaxesthat the organization
owes after dissolution. That percentage equals the percentage of
the total outstanding stock of the organization held by the
stockholder before dissolution.

Sec. 4. Every Scorporation or other entity exempt from federal
incometaxation under Section 1361 of thelnter nal Revenue Code,
partnership, limited liability company, and limited liability
partnership, isliablefor theutility receiptstax. No utility receipts
tax liability isimposed under thisarticleon apartner's, member's,
beneficiary's, or shareholder's distributive share of the entity's
grossincome.

Chapter 3. Classification of Receipts as Gross Receipts

Sec. 1. Determinations concer ning whether the receipts of a
taxpayer are taxable gross receipts shall be made in confor mity
with this chapter.

Sec. 2. Notwithstanding any other provisions of this article,
receiptsthat would otherwise not betaxable under thisarticleare
taxable gross receipts under this article to the extent that the
amount of the nontaxable receipts are not separated from the
taxable receipts on therecordsor returns of the taxpayer.

Sec. 3. Grossreceiptsincludetheamount of any legal settlement
or judgment received to compensate the taxpayer for lost retail
sales of utility services.
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Sec. 4. Grossreceiptsdonot include collectionsby ataxpayer of
an excise tax imposed by a state, a political subdivision, or the
United Statesif:

(1) the tax is imposed solely on the sale at retail of utility
Services,

(2) thetaxisremitted totheappropriatetaxingauthority; and
(3) the taxpayer collectsthe tax separately as an addition to
the price of the utility service sold.

Sec. 5. Grossreceiptsdo not includeawholesale saleto another
generator or reseller of utility services.

Sec. 6. A saleshall betreated asaretail saleif thetaxpayer sells
water or gasto another individual or entity that bottlesand resells
thewater or gas.

Sec. 7. Gross receipts do not include amounts received by a
corporation or a division of a corporation owned, operated, or
controlled by itsmember electric cooper ativesaspayment fromthe
electric cooperatives for electrical energy to be resold to their
member -owner consumers.

Sec. 8. Grossreceiptsdo not includeamountsr eceived by ajoint
agency established under | C 8-1-2.2 that constitutesa payment by
a municipality that is a member of the joint agency for electrical
ener gy that will be sold by the municipality to retail customers.

Sec. 9. Grossreceiptsdonot includeadeposit of cash madewith
ataxpayer tothe extent that the deposit isrefundable.

Sec. 10. Grossreceiptsincludereceiptsreceived for installation,
maintenance, repair, equipment, or leasing servicesprovided to a
commer cial or domestic consumer that aredirectly related to the
delivery of utility servicestothecommer cial or domestic consumer
or the removal of equipment from a commercial or domestic
consumer upon thetermination of service.

Chapter 4. Exemptions

Sec. 1. Gross receipts derived from sales to the United States
government are exempt from the utility receipts tax to the extent
thestateisprohibited by the Constitution of theUnited Statesfrom
taxing the grossreceipts.

Sec. 2. Gross receipts derived from business conducted in
commer cebetween I ndianaand either another stateor territory or
aforeign country areexempt from utility receiptstax totheextent

2002(ss)



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR100104/DI 44+

68

the state is prohibited from taxing the gross receipts by the
Constitution of the United States.

Sec. 3. Grossreceiptsreceived by:

(1) a conservancy district established under |C 14-33-20 or
IC 13-3-4 (beforeitsrepeal);
(2) aregional water, sewage, or solid wastedistrict established
under IC 13-26 or IC 13-3-2 (beforeitsrepeal);
(3) anonprofit corporation formed solely for the pur pose of
supplying water to the public;
(4) a county solid waste management district or ajoint solid
waste management district established under 1C 13-21 or
IC 13-9.5-2 (beforeitsrepeal);
(5) a nonprofit corporation formed for the purpose of
providing a combination of:

(A) water; and

(B) sewer and sewage service;
to the public; or
(6) a county onsite waste management district established
under IC 36-11;

are exempt from the utility receiptstax.

Sec. 4. An occasional sale of utility services by a taxpayer that
isnot regularly engaged in the trade or business of selling utility
servicesis exempt from the utility receiptstax.

Chapter 5. Deductions

Sec. 1. (a) Each taxable year a taxpayer is entitled to deduct
from thetaxpayer'sgrossreceiptsan amount equal to the product
of:

(1) one thousand dollars ($1,000); multiplied by

(2) afraction.
The numerator of the fraction is the number of days in the
taxpayer's taxable year for which the taxpayer is subject to the
utility receipts tax, and the denominator of the fraction is the
number of daysin the taxpayer'staxable year.

(b) If ataxpayer files quarterly grossreceiptstax returnsthe
taxpayer may use a proportionate part of the deduction provided
by subsection (a) for each return filed.

(c) A taxpayer isentitled to only one (1) deduction under this
section each taxableyear, regar dless of the number of partnersor
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participantsin the organization.

(d) An affiliated group that files a consolidated return under
IC 6-2.3-6-5isentitled to only one (1) deduction under thissection
on that consolidated return.

Sec. 2. Each taxableyear, ataxpayer that reportsthetaxpayer's
gross receipts on an accrual basisis entitled to deduct bad debts
from thetaxpayer'sgrossreceiptsin thesamemanner provided in
IC 6-2.5-6-9.

Sec. 3. (a) Except as provided in subsection (b), if:

(1) for federal income tax purposes a taxpayer is allowed a
depreciation deduction for a particular taxable year with
respect to aresour ce recovery system; and
(2) the resource recovery system processes solid waste or
hazar dous waste;
the taxpayer is entitled to a deduction from the taxpayer's gross
receiptsfor that same taxable year. The amount of the deduction
equals the total depreciation deductions that the taxpayer is
allowed, with respect to the system, for that taxable year under
Sections 167 and 179 of the Internal Revenue Code.

(b) A taxpayer isnot entitled to the deduction provided by this
section for a particular taxable year with respect to a resource
recovery systemthat isdirectly used to dispose of hazar douswaste
if duringthat taxable year the taxpayer:

(1) isconvicted of any violation under 1C 13-7-13-3 (beforeits
repeal), |C 13-7-13-4 (beforeitsrepeal), or 1C 13-30-6; or
(2) is subject to an order or consent decree based upon a
violation of a federal or state rule, regulation, or statute
governing the treatment, storage, or disposal of hazardous
wastesthat had a major or moder ate potential for harm.

Sec. 4. (a) Each taxable year a taxpayer is entitled to deduct
fromthetaxpayer'sgrossreceiptstheamount paid by thetaxpayer
during that taxable year for the return of an empty container of
the type customarily returned by the buyer of the contents for
reuse as a container.

(b) If ataxpayer isrequired tofile quarterly grossreceiptstax
returns, the taxpayer may claim the deduction provided by this
section on thosereturns.

Sec. 5. A taxpayer is entitled to a deduction for gross receipts
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exempt from taxation under IC 6-8.1-15 and the Mobile
Telecommunications Sourcing Act (4 U.S.C. 116 et seq.).

Sec. 6. A taxpayer isentitled to a deduction for retail sales of
bottled water or gasto the extent that the pur chase of thewater or
gaswastreated asaretail transaction under |C 6-2.3-3-6.

Chapter 6. Returns

Sec. 1. (a) Except as provided in subsections (c) through (e), a
taxpayer shall file utility receipts tax returns with, and pay the
taxpayer's utility receipts tax liability to, the department by the
due date of the estimated return. A taxpayer who uses a taxable
year that ends on December 31 shall filethetaxpayer's estimated
utility receiptstax returnsand pay thetax to the department on or
before April 20, June 20, September 20, and December 20 of the
taxableyear. If ataxpayer usesataxableyear which does not end
on December 31, the due datesfor filing estimated utility receipts
tax returnsand paying thetax are on or beforethe twentieth day
of the fourth, sixth, ninth, and twelfth months of the taxpayer's
taxable year.

(b) With each return filed, with each payment by cashier's
check, certified check, or money order delivered in person or by
overnight courier, and with each electronic fundstransfer made,
ataxpayer shall pay to the department twenty-five per cent (25%)
of the estimated or the exact amount of utility receiptstax that is
due.

(c) If ataxpayer'sestimated annual utility receiptstax liability
does not exceed one thousand dollar s ($1,000), the taxpayer isnot
required to file an estimated utility receiptstax return.

(d) If the department determinesthat a taxpayer's:

(1) estimated quarterly utility receipts tax liability for the

current year; or

(2) averageestimated quarterly utility receiptstax liability for

the preceding year;
exceedsten thousand dollar s ($10,000), the taxpayer shall pay the
estimated utility receiptstaxesdueby eectronicfundstransfer (as
defined in I C 4-8.1-2-7) or by deliveringin person or by over night
courier a payment by cashier's check, certified check, or money
order tothedepartment. Thetransfer or payment shall bemadeon
or beforethe datethetax isdue.
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(e) If a taxpayer's utility receipts tax payment is made by
electronic funds transfer, the taxpayer is not required to file an
estimated utility receiptstax return.

Sec. 2. (a) Every taxpayer whor eceivesmor ethan onethousand
dollars ($1,000) in grossreceiptsduring a particular taxable year
shall filewith the department an annual utility receiptstaxreturn.
At the time of filing an annual return, a taxpayer shall pay to the
department an amount equal to the remainder of:

(1) the total utility receipts tax liability incurred by the
taxpayer for that particular taxable year; minus

(2) the total amount of utility receipts taxes that was
previously paid to the department for any quarter of that
same taxable year.

(b) Except as provided in subsection (d), ataxpayer who usesa
taxable year that ends on December 31 shall file the taxpayer's
annual utility receiptstax return and pay thetax, if any, for that
taxable year on or before April 15 of theimmediately succeeding
tax year.

(c) If a taxpayer uses a taxable year that does not end on
December 31, the department shall prescribe the due dates for
filing annual utility receiptstax returns and paying the tax.

(d) Any taxpayer who doesnot filean annual utility receiptstax
return for ataxableyear may berequired to execute and file with
thedepartment aswor n statement that thetaxpayer did not r eceive
mor e than one thousand dollars ($1,000) of taxable grossreceipts
during that taxable year.

Sec. 3. Any forms prescribed by the department under
IC 6-8.1-3-4 that concern the collection of the utility receipts tax
may not require a taxpayer to show the cor porate nameor title of
any stock or the name of the obligor of any other security from
which the taxpayer derives grossreceipts.

Sec. 4. The department may require a taxpayer who receives
grossreceiptsat two (2) or mor ebusinesslocationswithin thestate
tofilewith each quarterly and annual utility receiptstax returnan
information return that shows the allocation of grossreceiptsto
each business|ocation at which the grossreceiptswerereceived.

Sec. 5. (a) Corporations are affiliated if at least eighty percent
(80%) of the voting stock of one (1) corporation (exclusive of
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directors qualifying shares) is owned by the other corporation.
Every cor poration affiliated with another corpor ation isaffiliated
with every corporation that is affiliated with such other
corporation. All cor por ations so affiliated constitute an affiliated
group.

(b) Corporate members of an affiliated group that are
incor porated inIndianaor areauthorizedtodobusinessinlndiana
may file a consolidated utility receiptstax return.

(c) Each corporate member of an affiliated group that files a
consolidated utility receipts tax return is jointly and severally
liable for the utility receipts tax imposed on the affiliated group
and on each member of that group.

(d) An affiliated group must elect at the time it files its first
annual return whether or not it will file a consolidated utility
receipts tax return or whether each corporate member of the
group will file a separate utility receipts tax return. After the
taxpayer'selection ismade, the group must file utility receiptstax
returnsin the same manner asthe group'sfirst annual return is
filed, unlessthedepartment allowsthegroup tochangethemanner
in which it files utility receiptstax returns.

(e) Thefirst consolidated utility receiptstax return filed by an
affiliated group may be filed by any member of the group
incor porated in Indiana or authorized to do businessin Indiana.
Subsequent consolidated retur nsshall befiled by the member who
filed the first consolidated return for the group, unless the
department allowsanother member tofilethegroup'sconsolidated
returns.

Sec. 6. (@) A receiver, a trustee in dissolution, a trustee in
bankruptcy, or an assignee operating the property or business of
ataxpayer shall filea utility receiptstax return for that taxpayer
and pay any tax dueon grossreceiptsreported inthereturninthe
same manner that the taxpayer would berequired tofileareturn
and pay the tax under this chapter if the taxpayer had control of
the business or property.

(b) Any fiduciary filing a return under subsection (a) shall
report all previously unreported incomederived from property or
business controlled by thefiduciary.

(c) Theutility receiptstax liability imposed upon any property
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held by a fiduciary described in subsection (a) is a lien upon the
property from which the grossreceipts were derived.

(d) If any utility receiptstax isdueand unpaid after afiduciary
described in subsection (a) isdischarged, each distributeeisliable
for the utility receiptstax duein an amount equal to the quotient
of:

(1) the distributee's share of the business or property sold;
divided by
(2) thetotal distribution made by thefiduciary.

(e) Any resident of Indiana who is a fiduciary described in
subsection (a), and who receives gross receipts for a distributee
who is not an Indiana resident, must file a utility receipts tax
return and pay the utility receiptstax duewith that return before
making a distribution to the distributee.

(f) Any taxpayer whoisaresident of Indiana, and who receives
grossreceiptsfrom afiduciary described in subsection (a) who is
not a resident of Indiana, shall file areturn reporting the receipt
of such grossreceiptsand shall pay any utility receiptstax dueon
such grossreceipts, asthough thegrossreceiptshad been received
directly by the taxpayer, unless the nonresident fiduciary has
already paid thetax due on the gross receipts.

Sec. 7. A taxpayer shall useeither thecash or accrual method of
accounting for purposes of determining the taxpayer's utility
receiptstax liability. If ataxpayer useseither the cash or accrual
method of accounting for federal tax purposes, the taxpayer must
also use that same method in determining the taxpayer's utility
receiptstax liability. If a taxpayer doesnot use either the cash or
accrual method of accounting for federal tax purposes, the
taxpayer shall usethe cash method in deter mining the taxpayer's
utility receiptstax liability.

Chapter 7. Penalties

Sec. 1. (a) A taxpayer whofailsto keep recor dsof thetaxpayer's
gross receipts and any other records that may be necessary to
determinethe amount of utility receiptstax the taxpayer owesfor
aperiod of three(3) years, asrequired by | C 6-8.1-5-4, commitsa
Class C infraction.

(b) A taxpayer who fails to permit records described in
subsection (@) to be examined at any time by the department in
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accor dance with I C 6-8.1-5-4 commits a Class C infraction.

(c) A taxpayer who knowingly fails to produce or permit the
department to examine records described in subsection (a) or (b)
commits a Class B misdemeanor.

Sec. 2. (a) A taxpayer or any officer, employee, or partner of a
taxpayer who makes a false entry in the taxpayer's records with
the intent to defraud the state or evade payment of the utility
receiptstax commitsa Class D felony.

(b) A taxpayer or any officer, employee, or partner of a
taxpayer who keeps more than one (1) set of records for the
taxpayer with theintent to defraud the state or evadethe payment
of the utility receiptstax commitsa Class D felony.

Sec. 3. A person whofailstofileareturnrequired by thisarticle
or who entersfalseinformation in such areturn with theintent to
defraud the state commits a Class B misdemeanor .

Sec. 4. A taxpayer whoknowingly failstopermit thedepartment
toinspect or appraiseany property, or whoknowingly failsto offer
testimony or to produce any record as required in this article,
commits a Class B misdemeanor.

Chapter 8. Miscellaneous

Sec. 1. On or before the fifth day of each month, the total
amount of utility receiptstax revenuesreceived by thedepartment
in theimmediately preceding month shall be deposited in the state
general fund.

Sec. 2. Except as otherwise specifically provided in thisarticle,
the tax imposed by this article isin addition to all other licenses
and taxesimposed by law as a condition precedent to engagingin
any business, privilege, occupation, or activity that istaxableunder
such other license or tax.

Sec. 3. (a) No court may allow or approve any final report or
account of areceiver, trusteein dissolution, trusteein bankruptcy,
commissioner appointed for the sale of real estate, or any other
officer actingunder theauthority and supervision of acourt, unless
the account or final report shows, and the court finds, that all
utility receiptstax due has been paid, and that all utility receipts
tax that may becomedueissecured by bond, deposit, or otherwise.

(b) A fiduciary described in subsection (a) shall provide proof
to a court that all utility receipts tax has been paid, and that any
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required security has been provided. Thefiduciary shall request
thedepartment toissueacertificate of clearancecertifyingthat all
utility receiptstax which isdueand payable hasbeen paid and that
any required security has been provided. The certificate shall be
issued by the department within thirty (30) days after request.
When issued, the certificate is conclusive proof that no utility
receipts tax is due and that any required security has been
provided.

(c) If the department fails to issue a certificate of clearance
under subsection (b) within thirty (30) days after request, a
fiduciary may provide evidenceto a court that demonstrates that
no utility receipts tax is due and that any required security has
been provided. Upon approval by the court, such evidence is
conclusive proof of payment of the tax imposed by thisarticle.

(d) Any utility receipts tax liability owed by a fiduciary is a
preferred claimand haspriority over all other claimsexcept claims
for judicial costs and costs of administration.

SECTION 34.1C6-2.5-1-10ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 10. "Commercial printing" means a
processor an activity, or both, that isrelated to the production of
printed materialsfor others, including the following:

(1) Receiving, processing, moving, storing, and transmitting,

either physically or electronically, copy elementsand images

to bereproduced.

(2) Plate making or cylinder making.

(3) Applying ink by one (1) or more processes, such as

printing by letter press, lithography, gravure, screen, or

digital means.

(4) Casemaking and binding.

(5) Assembling, packaging, and distributing printed materials.
Theterm does not include the business of photocopying.

SECTION 35. IC 6-25-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) The state
gross retail tax is measured by the gross retail income received by a
retail merchant in a retail unitary transaction and is imposed at the
following rates:

STATE GROSS RETAIL INCOME
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GROSS FROM THE
RETAIL RETAIL UNITARY
TAX TRANSACTION

$ 0 tess than $ 10
$ 61 atteast $-10; buttessthan $-30
$ 62 atteast $-30; buttessthan $:50
$ 63 atteast $50;, buttessthan $ 70
$ 04 atteast $ 76, buttessthan $:90
$ 65 atteast $:90; buttessthan $:10
$ O lessthan .09
$0.01 at least $0.09 but lessthan $0.25
$0.02 at least $0.25 but lessthan $0.42
$0.03 at least $0.42 but lessthan $0.59
$0.04 at least $0.59 but lessthan $0.75
$0.05 at least $0.75 but lessthan $0.92
$0.06 at least $0.92 but lessthan $1.09

Onaretail unitary transactioninwhich thegrossretail incomereceived
by the retail merchant is one dollar and ten nine cents {$1:16) ($1.09)
or more, the state grossretail tax isfive six percent {5%y (6% ) of that
gross retail income.

(b) If the tax, computed under subsection (a), resultsin afraction of
one-half cent {$:605) ($0.005) or more, the amount of the tax shall be
rounded to the next additional cent.

SECTION 36. IC 6-25-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3. () For
purposes of this section:

(1) the retreading of tires shall be treated as the processing of
tangible personal property; and

(2) commercia printing as deseribed i t€ 6-2212-4 shall be
treated as the production and manufacture of tangible personal
property.

(b) Transactions involving manufacturing machinery, tools, and
equipment are exempt from the state gross retail tax if the person
acquiring that property acquires it for direct use in the direct
production, manufacture, fabrication, assembly, extraction, mining,
processing, refining, or finishing of other tangible personal property.

SECTION 37. IC 6-25-5-51 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5.1. (a) Asused
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in this section, "tangible personal property" includes electrical energy,
natural or artificial gas, water, steam, and steam heat.

(b) Transactions involving tangible personal property are exempt
from the state gross retail tax if the person acquiring the property
acquiresit for direct consumption as a material to be consumed in the
direct production of other tangible personal property in the person's
business of manufacturing, processing, refining, repairing, mining,
agriculture, horticulture, floriculture, or arboriculture. Thisexemption
includes transactions involving acquisitions of tangible personal
property used in commercial printing. as teseribed i t€ 6-21-2-4-

SECTION 38. IC 6-25-56 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. Transactions
involving tangible personal property are exempt from the state gross
retail tax if the person acquiring the property acquires it for
incorporation as a material part of other tangible persona property
which the purchaser manufactures, assembl es, refines, or processesfor
salein his business. This exemption includes transactions involving
acquisitionsof tangible personal property usedin commercial printing.
8s deseribed th +€ 6-2-1-2-4-

SECTION 39. IC 6-25-5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 21. (a) For
pur poses of thissection, " privatebenefit or gain" doesnot include
r easonable compensation paid to an employeefor work or services
actually performed.

(b) Sales of food are exempt from the state gross retail tax, if:

(1) the seller is an erganization deseribed in € 6-21+3-19;
1€ 6-21-3-26; t€ 6-21-3-2%; or t€ 6-21-3-22: meets the filing
requirementsunder subsection (d) and isany of thefollowing:
(A) A fraternity, asorority, or astudent cooper ative housing
organization that is connected with and under the
supervision of a college, a university, or any other
educational institution if no part of itsincomeisused for the
privatebenefit or gain of any member, trustee, shareholder,
employee, or associate.
(B) Any:
(i) institution;
(i) trust;
(iii) group;
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(iv) united fund;
(v) affiliated agency of a united fund,
(vi) nonprofit corporation;
(vii) cemetery association; or
(viii) organization;
that is organized and operated exclusively for religious,
charitable, scientific, literary, educational, or civic purposes
if no part of itsincomeisused for the private benefit or gain
of any member, trustee, shar eholder, employee, or associate.
(C) A group, an organization, or anonpr ofit cor por ation that
isorganized and oper ated for frater nal or social pur poses, or
as a business league or association, and not for the private
benefit or gain of any member, trustee, shareholder,
employee, or associate.
(D) A:
(i) hospital licensed by the state department of health;
(ii) shared hospital services organization exempt from
federal income taxation by Section 501(c)(3) or 501(e) of
the Inter nal Revenue Code;
(iii) labor union;
(iv) church;
(v) monastery;
(vi) convent;
(vii) school that is a part of the Indiana public school
system;
(viii) parochial school regularly maintained by a
recognized religious denomination; or
(ix) trust created for the purpose of paying pensions to
members of a particular profession or business who
created thetrust for thepur poseof paying pensionstoeach
other;
if thetaxpayer isnot or ganized or operated for privateprofit
or gain;
(2) the purchaser is aperson confined to his home because of age,
sickness, or infirmity;
(3) the seller delivers the food to the purchaser; and
(4) thedeliveryisprescribed asmedically necessary by aphysician
licensed to practice medicine in Indiana.
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b} (c) Sales of food are exempt from the state gross retail tax, if the
seller is an organization described in € 6-21-3-19; € 6-2.1-3-26;
1€ 6-2.1-3-2%; of t€ 6-2-1-3-22 subsection (b)(1), and the purchaser is
apatient in ahospital operated by the seller.

(d) To obtain the exemption provided by this section, a taxpayer
must file an application for exemption with the department:

(1) before January 1, 2003, under 1C 6-2.1-3-19 (repealed); or

(2) not later than one hundred twenty (120) days after the

taxpayer's formation.
In addition, the taxpayer must file an annual report with the
department on or before the fifteenth day of the fifth month
following the close of each taxable year. If a taxpayer failsto file
thereport, thedepartment shall notify the taxpayer of thefailure.
If within sixty (60) days after receiving such notice the taxpayer
does not provide the report, the taxpayer's exemption shall be
canceled. However, the department may reinstate the taxpayer's
exemption if the taxpayer shows by petition that the failure was
due to excusable neglect.

SECTION 40. IC 6-25-5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. (a) Sales of
school meals are exempt from the state gross retail tax, if:

(1) the seller isaschool containing students in any grade, one (1)
through twelve (12);

(2) the purchaser isone (1) of those studentsor aschool employesg;
and

(3) the school furnishesthe food on its premises.

(b) Salesof food by not-for-profit collegesor universities are exempt
fromthe state grossretail tax, if the purchaser isastudent at the college
or university.

(c) Sadlesof measafter December 31, 1976, by afraternity, sorority,
or student cooperative housing organi zation described in € 6-2-3-3-19
section 21(b)(1)(A) of this chapter are exempt from the state gross
retail tax, if the purchaser:

(1) isamember of the fraternity, sorority, or student cooperative
housing organization; and

(2) isenrolled in the college, university, or educational institution
with which the fraternity, sorority, or student cooperative housing
organization is connected and by which it is supervised.
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SECTION 41. IC 6-25-5-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 24. (a)
Transactionsare exempt fromthe state grossretail tax to the extent that
the gross retail income from those transactions is derived from gross
receiptsthat are; exempt from the grossiheome tax under 1€ 6-2-1-3-2;
€ 621313

(2) derived from salesto the United States gover nment, to the
extent the stateis prohibited by the Constitution of the United
States from taxing that grossincome;
(2) derived from commercial printing that resultsin printed
materials, excluding the business of photocopying, that are
shipped, mailed, or delivered outside I ndiana;
(3) United States or Indiana taxes received or collected as a
collecting agent explicitly designated as a collecting agent for
atax by statutefor the state or the United States;
(4) collections by a retail merchant of a retailer's excise tax
imposed by the United Statesif:
(A) thetax isimposed solely on the sale at retail of tangible
personal property;
(B) the tax isremitted to the appropriate taxing authority;
and
(C) the retail merchant collects the tax separately as an
addition to the price of the property sold;
(5) collections of a manufacturer's excise tax imposed by the
United States on motor vehicles, motor vehicle bodies and
chassis, parts and accessories for motor vehicles, tires, tubes
for tires, or tread rubber and laminated tires, if the excisetax
is separately stated by the collecting taxpayer as either an
addition toor an inclusion in the price of the property sold; or
(6) amounts represented by an encumbrance of any kind on
tangible personal property received by a retail merchant in
reciprocal exchangefor tangibleper sonal property of likekind.

(b) Transactions are exempt from the state gross retail tax to the
extent that the gross retail income from those transactions is derived
from gross receipts that are: exempt from the gross theome tax tnder
€ 6-213-1 or 1€ 62133

(1) interest or other earningspaid on bondsor other securities
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issued by theUnited States, totheextent theConstitution of the
United States prohibitsthe taxation of that grossincome; or
(2) derived from business conducted in commer ce between the
state and either another state or a foreign country, to the
extent the stateisprohibited from taxing that grossincome by
the Constitution of the United States.

SECTION 42. IC 6-2.5-5-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a)
Transactions involving tangible personal property or service are
exempt from the state gross retail tax, if the person acquiring the
property or service:

(1) is an organization which ts granted a gress tncome tax
described in section 21(b)(1) of this chapter;

(2) primarily uses the property or service to carry on or to raise
money to carry on the its not-for-profit purpose; fer which it
recetves the gross income tax exemption: and

(3) is not an organization operated predominantly for socia
purposes.

(b) Transactions occurring after December 31, 1976, and involving
tangible personal property or service are exempt from the state gross
retail tax, if the person acquiring the property or service:

(1) is a fraternity, sorority, or student cooperative housing
organi zation whi€eh ts granted a gross income tax exemption tneer
1€ 6-2-3-3-19: described in section 21(b)(1)(A) of this chapter;
and

(2) uses the property or service to carry on its ordinary and usual
activities and operations as a fraternity, sorority, or student
cooperative housing organization.

SECTION 43. IC 6-25-5-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 26. (a) Sales of
tangible personal property are exempt from the state grossretail tax, if:

(2) the seller is an organization whieh that is granted a gross
1€ 6-2:1-3-21; or t€ 6-21-3-22: described in section 21(b)(1) of
this chapter;

(2) the organization makes the sale to make money to carry on the
a not-for-profit purpose; for which tt recetves s gross theome tax
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exemption: and
(3) the organization does not make those sales during more than
thirty (30) daysin a calendar year.

(b) Sales of tangible personal property are exempt from the state
gross retail tax, if:

(2) the seller isan organi zation which isgranted agrossthcome tax
1€ 6-2:1-3-22: described in section 21(b)(1) of this chapter;

(2) the seller is not operated predominantly for socia purposes;
(3) the property sold is designed and intended primarily either for
the organization's educational, cultural, or religious purposes, or
for improvement of the work skills or professional qualifications
of the organization's members; and

(4) the property sold is not designed or intended primarily for use
in carrying on a private or proprietary business.

(c) The exemption provided by this section does not apply to an
accredited college or university's sales of books, stationery,
haberdashery, supplies, or other property.

SECTION 44. IC 6-2.5-6-1, AS AMENDED BY P.L.177-2002,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 1. () Each person liable for collecting the
state gross retail or use tax shall file areturn for each calendar month
and pay the state gross retail and use taxes that the person collects
during that month. A person shall file the person's return for a
particular month with the department and make the person's tax
payment for that month to the department not more than thirty (30)
days after the end of that month, if that person's average monthly
liability for collections of state gross retail and use taxes under this
section as determined by the department for the preceding calendar
year did not exceed onethousand dollars ($1,000). If aperson'saverage
monthly liability for collections of state grossretail and usetaxesunder
this section asdetermined by the department for the preceding calendar
year exceeded one thousand dollars ($1,000), that person shall filethe
person's return for a particular month and make the person's tax
payment for that month to the department not more than twenty (20)
days after the end of that month.

(b) If aperson files acombined sales and withholding tax report and
either this section or IC 6-3-4-8.1 requires sales or withholding tax
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reportsto befiled and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the salesand withhol ding taxes due within twenty (20)
days after the end of each month.

(c) Instead of the twelve (12) monthly reporting periods required by
subsection (a), the department may permit apersontodivideayear into
a different number of reporting periods. The return and payment for
each reporting period is due not more than twenty (20) days after the
end of the period.

(d) Instead of thereporting periodsrequired under subsection (a), the
department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:

(1) acaendar year, if the retail merchant's average monthly state
grossretail and use tax liability in the previous calendar year does
not exceed ten dollars ($10);
(2) acadendar half year, if the retail merchant's average monthly
state grossretail and usetax liability in the previous calendar year
does not exceed twenty-five dollars ($25); or
(3) a calendar quarter, if the retail merchant's average monthly
state grossretail and usetax liability in the previous calendar year
does not exceed seventy-five dollars ($75).
A retail merchant using a reporting period alowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

(e) If aretail merchant reportsthe merchant'sadjusted grossincome
tax, or the tax the merchant paysin place of the adj usted grossincome
tax, over a fiscal year or fisca quarter not corresponding to the
calendar year or calendar quarter, the merchant may, without prior
departmental approval, report and pay the merchant's state grossretail
and use taxes over the merchant's fiscal period that correspondsto the
calendar period the merchant is permitted to use under subsection (d).
However, the department may, at any time, require the retail merchant
to stop using the fiscal reporting period.

(f) If aretail merchant files a combined sales and withholding tax
report, the reporting period for the combined report is the shortest
period required under:

(2) this section;
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(2) IC 6-3-4-8; or
(3) 1IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds ten thousand dollars ($10,000), the person shall pay the
monthly grossretail and usetaxesdue by electronicfunrd fundstransfer
(asdefinedin IC 4-8.1-2-7) or by delivering in person or by overnight
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) If a person's gross retail and use tax payment is made by
electronic fund funds transfer, the taxpayer is not required to file a
monthly grossretail and use tax return. However, the person shall file
aquarterly grossretail and usetax return before the twentieth day after
the end of each calendar quarter.

SECTION 45. IC 6-2.5-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. A retail
merchant may, without prior departmental approval, report and pay his
state gross retail and use taxes on an accrua basis, if he uses the
accrual basisto pay and report the adj usted grossincometax or thetax
imposed on him in place of the adjusted gross income tax. The
department may, at any time, require the retail merchant to stop using
the accrual basis.

SECTION 46. IC 6-25-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 7. Except as
otherwise provided in IC 6-2.5-7 or in this chapter, a retail merchant
shall pay tothedepartment, for aparti cular reporting period, an amount
egual to the product of:

(2) five six percent 5%y (6% ); multiplied by

(2) the retail merchant's total gross retail income from taxable

transactions made during the reporting period.
The amount determined under this section isthe retail merchant's state
gross retail and use tax liability regardless of the amount of tax he
actually collects.

SECTION 47. IC 6-25-6-8 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. (a) For
purposes of determining the amount of state gross retail and use taxes
which he must remit under section 7 of this chapter, aretail merchant
may excludefromhisgrossretail incomefromretail transactions made
during aparticular reporting period, an amount equal to the product of:
(2) the amount of that gross retail income; multiplied by
(2) the retail merchant's "income exclusion ratio" for the tax year
which contains the reporting period.

(b) A retail merchant's "income exclusion ratio" for a particular tax
year equals afraction, the numerator of which isthe retail merchant's
estimated total grossretail income for the tax year from unitary retail
transactions which produce gross retail income of less than ten nine
cents {$:36) ($0.09) each, and the denominator of which is the retail
merchant's estimated total gross retail income for the tax year from all
retail transactions.

() In order to minimize a retail merchant's recordkeeping
requirements, the department shall prescribe a procedure for
determining theretail merchant'sincome exclusion ratio for atax year,
based on aperiod of time, not to exceed fifteen (15) consecutive days,
during the first quarter of the retail merchant's tax year. However, the
period of time may be changed if the change is requested by the retail
merchant because of his peculiar accounting procedures or marketing
factors. In addition, if aretail merchant has multiple saleslocations or
diverse types of sales, the department shall permit the retail merchant
to determine the ratio on the basis of a representative sampling of the
locations and types of sales.

SECTION 48. IC 6-2.5-6-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2003]: Sec. 10. (a) In order to
compensate retail merchants for collecting and timely remitting the
stategrossretail tax and the state usetax, every retail merchant, except
aretail merchant referred to in subsection (c), is entitled to deduct and
retain from the amount of those taxes otherwise required to be remitted
under 1C 6-2.5-7-5 or under this chapter, if timely remitted, a retail
merchant's collection allowance.

(b) Theallowance equalsereeighty-threehundr edths percent {1%o}
(0.83%) of the retail merchant's state gross retail and use tax liability
accrued during a reporting period.

(c) A retail merchant described in IC 6-2.5-4-5 or IC 6-2.5-4-6 isnot
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entitled to the allowance provided by this section.

SECTION 49. IC 6-2.5-7-3, AS AMENDED BY P.L.222-1999,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 3. (a) With respect to the sale of gasoline
which is dispensed from a metered pump, a retail merchant shall
collect, for each unit of gasoline sold, state grossretail tax inanamount
egual to the product, rounded to the nearest one-tenth of one cent
{$:061); ($0.001), of:

) (1) the price per unit before the addition of state and federal

taxes; multiplied by

ity five (2) six percent 5% (6%).
Theretail merchant shall collect the state grossretail tax prescribedin
this section even if the transaction is exempt from taxation under
IC 6-2.5-5.

(b) With respect to the sale of specia fuel or kerosene which is
dispensed from a metered pump, unless the purchaser provides an
exemption certificatein accordancewith 1C 6-2.5-8-8, aretail merchant
shall collect, for each unit of special fuel or kerosene sold, state gross
retail tax in an amount equal to the product, rounded to the nearest
one-tenth of one cent {$:661); ($0.001), of:

) (1) the price per unit before the addition of state and federal

taxes, multiplied by

ity five (2) six percent {5%)- (6%).
Unless the exemption certificate is provided, the retail merchant shall
collect the state gross retail tax prescribed in this section even if the
transaction is exempt from taxation under 1C 6-2.5-5.

SECTION 50. IC 6-25-7-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) Eachretall
merchant who dispenses gasoline or special fuel from ametered pump
shall, in the manner prescribed in IC 6-2.5-6, report to the department
the following information:

(1) The total number of gallons of gasoline sold from a metered
pump during the period covered by the report.

(2) The total amount of money received from the sale of gasoline
described in subdivision (1) during the period covered by the
report.

(3) That portion of the amount described in subdivision (2) which
represents state and federal taxes imposed under € 6-25; this
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article, IC 6-6-1.1, or Section 4081 of the Internal Revenue Code.
(4) Thetotal number of gallons of special fuel sold from ametered
pump during the period covered by the report.

(5) The total amount of money received from the sale of special
fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5) that
represents state and federal taxes imposed under € 6-25; this
article, IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.

(b) Concurrently withfiling thereport, theretail merchant shall remit
the state gross retail tax in an amount which equals ene twenty-first
221 five and sixty-six hundredths percent (5.66%) of the gross
receipts, including state gross retail taxes but excluding Indiana and
federal gasoline and special fuel taxes, received by the retail merchant
from the sale of the gasoline and special fuel that is covered by the
report and on which the retail merchant was required to collect state
grossretail tax. The retail merchant shall remit that amount regardless
of the amount of state gross retail tax which he has actually collected
under this chapter. However, the retail merchant is entitled to deduct
and retain the amounts prescribed in subsection (c), IC 6-2.5-6-10, and
IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of state
grossretail tax required to be remitted under subsection (b) an amount
equal to:

(1) the sum of the prepayment amounts made during the period
covered by the retail merchant's report; minus
(2) the sum of prepayment amounts collected by the retail
merchant, in the merchant's capacity as a qualified distributor,
during the period covered by the retail merchant's report.
For purposes of this section, a prepayment of the gross retail tax is
presumed to occur on the date on which it isinvoiced.

SECTION 51. IC 6-2.5-10-1, AS AMENDED BY P.L.253-1999,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
FEBRUARY 1, 2003]: Sec. 1. (a) The department shall account for all
state gross retail and use taxes that it collects.

(b) The department shall deposit those collections in the following
manner:

(1) Forty Fifty percent 46%y (50% ) of the collections shall be
paid into the property tax replacement fund established under
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IC6-1.1-21.

(2) Fifty-nthe and three-hundredths For ty-nine and one hundr ed

ninety-two thousandths percent {59:63%) (49.192%) of the

collections shall be paid into the state general fund.

(3) Seventy-stx htndredths Six hundred thirty-fivethousandths

of one percent {8:76%y (0.635% ) of the collections shall be paid

into the public mass transportation fund established by

IC 8-23-3-8.

(4) Feur hundredths Thirty-three thousandths of one percent

{6:64%) (0.033%) of the collections shall be deposited into the

industrial rail service fund established under I1C 8-3-1.7-2.

(5) Seventeen handredths Fourteen hundredths of one percent

6:17%) (0.14%) of the collections shall be deposited into the

commuter rail service fund established under IC 8-3-1.5-20.5.

SECTION 52. IC 6-2.5-10-2 IS AMENDED TO READ AS

FOLLOWSI[EFFECTIVE JANUARY 1, 2003]: Sec. 2. Theprovisions
of theadjusted grossincometax law H€ 6-2-1); (I C 6-3), which do not
conflict with the provisions of this article and which deal with any of
the following subjects, apply for the purposes of imposing, collecting,
and administering the state grossretail and use taxes under thisarticle:

(1) Filing of returns.

(2) Auditing of returns.

(3) Investigation of tax liahility.

(4) Determination of tax liability.

(5) Notification of tax liability.

(6) Assessment of tax liability.

(7) Collection of tax liability.

(8) Examination of taxpayer's books and records.

(9) Legal proceedings.

(10) Court actions.

(11) Remedies.

(12) Privileges.

(13) Taxpayer and departmental relief.

(14) Statutes of limitations.

(15) Hearings.

(16) Refunds.

(17) Remittances.

(18) Imposition of penalties and interest.
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(19) Maintenance of departmental records.

(20) Confidentiality of taxpayer's returns.

(21) Duties of the secretary of state and the treasurer of state.
(22) Administration.

SECTION 53. IC 6-3-1-3.5, AS AMENDED BY P.L.8-2002,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 3.5. When used in this
article, the term "adjusted gross income™ shall mean the following:

(@) Inthecaseof all individuals, "adjusted grossincome" (as defined
in Section 62 of the Internal Revenue Code), modified as follows:

(1) Subtract incomethat is exempt from taxation under thisarticle
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(3) Subtract one thousand dollars ($1,000), or in the case of ajoint
return filed by a husband and wife, subtract for each spouse one
thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of the
Internal Revenue Code; and
(C) the spouse of the taxpayer if aseparate returnis made by the
taxpayer and if the spouse, for the calendar year in which the
taxable year of the taxpayer begins, has no grossincome and is
not the dependent of another taxpayer.
(5) Subtract:
(A) one thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) of the Interna
Revenue Code for taxable years beginning after December 31,
1996; and
(B) five hundred dollars ($500) for each additional amount
alowable under Section 63(f)(1) of the Internal Revenue Code
if the adjusted grossincome of the taxpayer, or the taxpayer and
the taxpayer's spouse in the case of ajoint return, is less than
forty thousand dollars ($40,000).
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This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to atax that isimposed by apalitical
subdivision of another state and that isimposed on or measured
by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to thetotal capital gain portion of alump
sumdistribution (asdefinedin Section 402(e)(4)(D) of theInternal
Revenue Code) if the lump sum distribution is received by the
individual during thetaxableyear and if the capital gain portion of
the distribution is taxed in the manner provided in Section 402 of
the Internal Revenue Code.
(8) Subtract any amountsincludedinfederal adjusted grossincome
under Section 111 of theInternal Revenue Code Seetien 1t asa
recovery of items previously deducted as an itemized deduction
from adjusted gross income.
(9) Subtract any amountsincluded infederal adjusted grossincome
under the Internal Revenue Code which amountswere received by
theindividual as supplemental railroad retirement annuities under
45 U.S.C. 231 and which are not deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under Section
221 of the Internal Revenue Code for married couplesfiling joint
returns if the taxable year began before January 1, 1987.
(11) Add an amount equal to the interest excluded from federal
grossincome by the individual for the taxable year under Section
128 of the Internal Revenue Code if the taxable year began before
January 1, 1985.
(12) Subtract an amount equal to the amount of federal Social
Security and Railroad Retirement benefitsincluded in ataxpayer's
federal grossincome by Section 86 of the Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident taxpayer
residing in Indiana for a period of less than the taxpayer's entire
taxable year, the total amount of the deductions allowed pursuant
to subdivisions(3), (4), (5), and (6) shall be reduced to an amount
which bears the same ratio to the total as the taxpayer's income
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taxable in Indiana bears to the taxpayer's total income.
(14) In the case of an individual who is arecipient of assistance
under IC 12-10-6-1, IC 12-10-6-2, IC 12-15-2-2, or IC 12-15-7,
subtract anamount equal tothat portion of theindividual'sadjusted
gross income with respect to which the individua is not allowed
under federal law to retain an amount to pay stateandlocal income
taxes.
(15) In the case of an eligible individual, subtract the amount of a
Holocaust victim's settlement payment included intheindividual's
federal adjusted grossincome.
(16) For taxableyearsbeginning after December 31, 1999, subtract
an amount equal to the portion of any premiums paid during the
taxable year by the taxpayer for a qualified long term care policy
(as defined in IC 12-15-39.6-5) for the taxpayer or the taxpayer's
spouse, or both.
(17) Subtract an amount equal to the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the amount of property taxesthat are paid during the taxable
year in Indiana by the individual on the individual's principal
place of residence.
(18) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the individual's
federal adjusted gross income.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(1) Subtract incomethat is exempt from taxation under thisarticle
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions allowed
or allowabl e pursuant to Section 170 of the Internal Revenue Code.
(3) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 63 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.

(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Interna
Revenue Code.

(c) In the case of lifeinsurance companies (asdefined in Section
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816(a) of the Internal Revenue Code) that are organized under
Indianalaw, thesameas" lifeinsur ance company taxableincome"
(asdefined in Section 801 of the I nternal Revenue Code), adjusted
asfollows:
(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal toany deduction allowed or allowable
under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue
Codefor taxes based on or measured by income and levied at
the statelevel by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as " taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal toany deduction allowed or allowable
under Section 170 of the I nter nal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue
Codefor taxes based on or measured by income and levied at
the state level by any state.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(e) In the case of trusts and estates, "taxable income” (as defined for
trusts and estates in Section 641(b) of the Internal Revenue Code)
reduced by:

(1) income that is exempt from taxation under this article by the
Constitution and statutes of the United States; and

(2) an amount equal to the amount of a September 11 terrorist
attack settlement payment included in the federal adjusted gross
income of the estate of avictim of the September 11 terrorist attack
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or atrust to the extent the trust benefits a victim of the September
11 terrorist attack.

SECTION 54.1C6-3-1-10ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 10. Fheterm Asused in this
article, "corporation” includesall corporations, associations, real estate
investment trusts (asdefined inthe Internal Revenue Code), joint stock
companies, whether organized for profit or not-for-profit, any receiver,
trusteeor conservator thereof, busi nesstrusts, M assachusettstrusts, any
proprietorship or partnership taxabl eunder Section 1361 of thelnternal
Revenue Code, and any publicly traded partnership that istreated asa
corporation for federal income tax purposes under Section 7704 of the
Internal Revenue Code. Theter mincludeslifeinsurance companies
(as defined in Section 816(a) of the Internal Revenue Code) and
insurance companies subject to tax under Section 831 of the
Internal Revenue Code.

SECTION 55. IC 6-3-1-11, AS AMENDED BY P.L.177-2002,
SECTION 11, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 11. (a) The term "Internal Revenue Code"
means the Internal Revenue Code of 1986 of the United States as
amended and in effect on January 1, 2002.

(b) Whenever the Internal Revenue Codeismentionedinthisarticle,
the particular provisionsthat arereferred to, together with all the other
provisions of the Internal Revenue Codein effect on January 1, 2002,
that pertain to the provisions specifically mentioned, shall be regarded
asincorporated in thisarticle by reference and have the sameforce and
effect as though fully set forth in this article. To the extent the
provisions apply to this article, regulations adopted under Section
7805(a) of the Internal Revenue Code and in effect on January 1, 2002,
shall beregarded asrules adopted by the department under thisarticle,
unless the department adopts specific rules that supersede the
regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 2002, that is effective for any
taxable year that began before January 1, 2002, and that affects:

(1) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
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1 (3) trust and estate taxableincome (as defined in Section 641(b) of

2 the Internal Revenue Code);

3 (4) lifeinsurance company taxable income (as defined in Section

4 801(b) of the Internal Revenue Code);

5 (5) mutual insurance company taxable income (as defined in

6 Section 821(b) of the Internal Revenue Code); or

7 (6) taxable income (as defined in Section 832 of the Interna

8 Revenue Code);

9 isalso effectivefor that same taxable year for purposes of determining
10 adjusted gross income under € 6-3-1-3:5 and net income under
11 1€ 6-3-8-2(by- section 3.5 of this chapter.

12 SECTION 56. 1C 6-3-2-1 ISAMENDED TO READ ASFOLLOWS
13 [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) Each taxable year, atax
14 at therate of three and fetr-tenths nine-tenths percent {34%y (3.9%)
15 of adjusted grossincomeisimposed upon the adj usted grossincome of
16 every resident person, and on that part of the adjusted gross income
17 derived from sources within Indiana of every nonresident person.

18 (b) Each taxable year, atax at the rate of three eight and fetr-tenths
19 five-tenthspercent {34%y (8.5% ) of adjusted grossincomeisimposed
20 on that part of the adjusted gross income derived from sources within
21 Indiana of every corporation.

22 SECTION 57.1C 6-3-2-2ISAMENDED TO READ ASFOLLOWS
23 [EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) With regard to
24 corporations and nonresident persons, "adjusted grossincome derived
25 from sources within Indiana’, for the purposes of this article, shall
26 mean and include:

27 (1) income from real or tangible personal property located in this
28 state;

29 (2) income from doing businessin this state;

30 (3) income from atrade or profession conducted in this state;

31 (4) compensation for labor or services rendered within this state;
32 and

33 (5) income from stocks, bonds, notes, bank deposits, patents,
34 copyrights, secret processes and formulas, good will, trademarks,
35 trade brands, franchises, and other intangible personal property if
36 the receipt from the intangible is attributable to Indiana under
37 section 2.2 of this chapter.

38 In the case of nonbusiness income described in subsection (g), only so
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much of such income asis allocated to this state under the provisions
of subsections (h) through (k) shall be deemed to be derived from
sources within Indiana. In the case of business income, only so much
of such income as is apportioned to this state under the provision of
subsection (b) shall be deemed to be derived from sources within the
state of Indiana. In the case of compensation of a team member (as
defined in section 2.7 of this chapter) only the portion of income
determined to be Indianaincome under section 2.7 of this chapter is
considered derived from sources within Indiana. In the case of a
corporation that isalifeinsurance company (asdefined in Section
816(a) of the Internal Revenue Code) or an insurance company
that is subject to tax under Section 831 of the Internal Revenue
Code, only so much of the income as is apportioned to Indiana
under subsection (r) is considered derived from sources within
I ndiana.

(b) Except as provided in subsection (1), if business income of a
corporation or anonresident person isderived from sources within the
state of Indianaand from sources without the state of Indiana, then the
business income derived from sources within this state shall be
determined by multiplying the business income derived from sources
both within and without the state of Indiana by a fraction, the
numerator of which is the property factor plus the payroll factor plus
the sales factor, and the denominator of which is three (3). However,
after aperiod of two (2) consecutive quarters of incomegrowth and one
(1) additional quarter (regardless of any income growth), the fraction
shall be computed as follows:

(1) For all taxable years that begin within the first calendar year
immediately following the period, the numerator of the fractionis
the sum of the property factor plus the payroll factor plus one
hundred thirty-three percent (133%) of the sales factor, and the
denominator of the fraction is three and thirty-three hundredths
(3.33).

(2) For all taxabl e yearsthat begin within the second calendar year
following the period, the numerator of the fraction is the property
factor plusthe payroll factor plus one hundred sixty-seven percent
(167%) of the sales factor, and the denominator of the fraction is
three and sixty-seven hundredths (3.67).

(3) For all taxable yearsbeginning on or after January 1 of thethird
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calendar year following the period, the numerator of thefractionis
the property factor plusthe payroll factor plustwo hundred percent
(200%) of the sales factor, and the denominator of the fraction is
four (4).
For purposes of this subsection, income growth occurswhen the state's
nonfarm personal income for a calendar quarter increases in
comparison with the state's nonfarm personal income for the
immediately preceding quarter at an annualized compound rate of five
percent (5%) or more, as determined by the budget agency based on
current dollar figures provided by the Bureau of Economic Analysis of
the United States Department of Commerce or its successor agency.
The annualized compound rate shall be computed in accordance with
the formula (1+N)*-1, where N equals the percentage change in the
state's current dollar nonfarm personal income from one (1) quarter to
the next. As soon as possible after two (2) consecutive quarters of
income growth, the budget agency shall advise the department of the
growth.

(c) The property factor is a fraction, the numerator of which is the
average value of the taxpayer's real and tangible personal property
owned or rented and used in this state during the taxable year and the
denominator of whichisthe average value of all thetaxpayer'srea and
tangible personal property owned or rented and used during thetaxable
year. However, with respect to aforeign corporation, the denominator
doesnot include the average val ue of real or tangible personal property
owned or rented and used in a place that is outside the United States.
Property owned by the taxpayer isvalued at its original cost. Property
rented by the taxpayer isvalued at eight (8) timesthe net annual rental
rate. Net annual rental rateistheannual rental rate paid by the taxpayer
less any annual rental rate received by the taxpayer from subrentals.
The average of property shall be determined by averaging the values at
the beginning and ending of the taxable year, but the department may
require the averaging of monthly values during the taxable year if
reasonably required to reflect properly the average value of the
taxpayer's property.

(d) The payroll factor isafraction, the numerator of whichisthetotal
amount paid in this state during the taxable year by the taxpayer for
compensation, and the denominator of which isthetotal compensation
paid everywhere during the taxable year. However, with respect to a
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foreign corporation, the denominator does not include compensation
paid in aplace that is outside the United States. Compensation is paid
in this state if:
(1) theindividual's service is performed entirely within the state;
(2) the individua's service is performed both within and without
this state, but the service performed without this stateisincidental
to the individual's service within this state; or
(3) some of the serviceis performed in this state and:
(A) the base of operations or, if there is no base of operations,
the place from which the service is directed or controlled isin
this state; or
(B) the base of operations or the place from which the serviceis
directed or controlled is not in any state in which some part of
the service is performed, but the individual is aresident of this
State.

(e) The salesfactor is afraction, the numerator of which isthe total
sales of the taxpayer in this state during the taxable year, and the
denominator of which is the total sales of the taxpayer everywhere
during thetaxableyear. Salesinclude recei ptsfromintangibleproperty
and recei ptsfrom the sal e or exchange of intangible property. However,
with respect to aforeign corporation, the denominator doesnot include
sales made in a place that is outside the United States. Receipts from
intangible personal property are derived from sources within Indiana
if the receipts from the intangible personal property are attributable to
Indiana under section 2.2 of this chapter. Sales of tangible personal
property arein this state if:

(1) the property is delivered or shipped to a purchaser, other than
the United States government, within this state, regardless of the
f.0.b. point or other conditions of the sale; or
(2) the property is shipped from an office, a store, awarehouse, a
factory, or other place of storage in this state and:
(A) the purchaser is the United States government; or
(B) the taxpayer is not taxable in the state of the purchaser.
Gross receipts derived from commercial printing as described in
1€ 6-2.1-2-41C 6-2.5-1-10 shall betreated as sal es of tangible personal
property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered by

subsection (e) and sales of tangible personal property, arein this state
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(1) the income-producing activity is performed in this state; or
(2) the income-producing activity is performed both within and
without thisstate and agreater proportion of theincome-producing
activity is performed in this state than in any other state, based on
costs of performance.

(g) Rents and royalties from real or tangible personal property,
capital gains, interest, dividends, or patent or copyright royalties, tothe
extent that they constitute nonbusiness income, shall be alocated as
provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this state
are allocable to this state.

(2) Net rents and royalties from tangible persona property are
allocated to this state:

(i) if and to the extent that the property is utilized in this state; or
(ii) intheir entirety if the taxpayer'scommercial domicileisinthis
state and the taxpayer is not organized under thelaws of or taxable
in the state in which the property is utilized.

(3) The extent of utilization of tangible personal property in a state
is determined by multiplying the rents and royalties by a fraction, the
numerator of which is the number of days of physical location of the
property in the state during the rental or royalty period in the taxable
year, and the denominator of which isthe number of days of physical
location of the property everywhere during all rental or royalty periods
in the taxable year. If the physical location of the property during the
rental or royalty period isunknown or unascertainable by the taxpayer,
tangible personal property is utilized in the state in which the property
was |located at thetimetherental or royalty payer obtained possession.

(i)(1) Capital gains and losses from sales of real property located in
this state are allocable to this state.

(2) Capital gains and losses from sal es of tangible personal property
are allocable to this state if:

(i) the property had a situsin this state at the time of the sale; or
(ii) the taxpayer's commercial domicile is in this state and the
taxpayer is not taxable in the state in which the property had a
situs.

(3) Capital gains and losses from sales of intangible personal
property are alocable to this state if the taxpayer's commercial
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1 domicileisin this state.
2 (j) Interest and dividends are alocable to this state if the taxpayer's
3 commercial domicileisin this state.
4 (K)(1) Patent and copyright royalties are allocable to this state:
5 (i) if and to the extent that the patent or copyright is utilized by the
6 taxpayer in this state; or
7 (ii) if and to the extent that the patent or copyright isutilized by the
8 taxpayer in a state in which the taxpayer is not taxable and the
9 taxpayer's commercia domicileisin this state.
10 (2) A patent is utilized in astate to the extent that it isemployed in
11 production, fabrication, manufacturing, or other processing in the
12 state or to the extent that a patented product is produced in the
13 state. If the basis of receipts from patent royalties does not permit
14 allocation to states or if the accounting procedures do not reflect
15 states of utilization, the patent is utilized in the state in which the
16 taxpayer's commercial domicile islocated.
17 (3) A copyright is utilized in a state to the extent that printing or
18 other publication originates in the state. If the basis of receipts
19 from copyright royalties does not permit allocation to states or if
20 the accounting procedures do not reflect states of utilization, the
21 copyrightisutilizedinthestateinwhich thetaxpayer'scommercial
22 domicileislocated.
23 (1) If the allocation and apportionment provisions of this article do
24 not fairly represent the taxpayer's income derived from sources within
25 the state of Indiana, the taxpayer may petition for or the department
26 may require, in respect to all or any part of the taxpayer's business
27 activity, if reasonable:
28 (1) separate accounting;
29 (2) the exclusion of any one (1) or more of the factors;
30 (3) theinclusion of one (1) or more additional factors which will
31 fairly represent the taxpayer'sincome derived from sourceswithin
32 the state of Indiana; or
33 (4) theemployment of any other method to effectuate an equitable
34 allocation and apportionment of the taxpayer's income.
35 (m) Inthe case of two (2) or more organi zations, trades, or busi nesses
36 owned or controlled directly or indirectly by the same interests, the
37 department shall distribute, apportion, or alocate the income derived
38 from sources within the state of Indiana between and among those
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organi zations, trades, or businessesin order to fairly reflect and report
theincome derived from sources within the state of Indianaby various
taxpayers.

(n) For purposes of allocation and apportionment of income under
this article, ataxpayer istaxable in another stateif:

() in that state the taxpayer is subject to a net income tax, a
franchise tax measured by net income, a franchise tax for the
privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net
income tax regardless of whether, in fact, the state does or does
not.

(o) Notwithstanding subsections(l) and (m), thedepartment may not,
under any circumstances, require that income, deductions, and credits
attributabl e to ataxpayer and another entity be reported in acombined
income tax return for any taxable year, if the other entity is:

(1) aforeign corporation; or
(2) a corporation that is classified as a foreign operating
corporation for the taxable year by section 2.4 of this chapter.

(p) Notwithstanding subsections (I) and (m), the department may not
require that income, deductions, and credits attributable to a taxpayer
and another entity not described in subsection (0)(1) or (0)(2) be
reported in a combined income tax return for any taxable year, unless
the department is unable to fairly reflect the taxpayer's adjusted gross
income for the taxable year through use of other powers granted to the
department by subsections (1) and (m).

(@) Notwithstanding subsections (o) and (p), one (1) or more
taxpayers may petition the department under subsection (I) for
permissionto fileacombined incometax return for ataxableyear. The
petition to file a combined income tax return must be completed and
filed with the department not more than thirty (30) days after the end
of the taxpayer's taxable year.

(r) This subsection applies to a corporation that is a life
insurance company (as defined in Section 816(a) of the Internal
Revenue Code) or an insurance company that is subject to tax
under Section 831 of thelnter nal RevenueCode. Thecor poration's
adjusted grossincomethat isderived from sour ceswithin Indiana
is determined by multiplying the corporation's adjusted gross
income by a fraction:
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(1) thenumerator of which isthedirect premiumsand annuity

considerationsreceived during thetaxableyear for insurance

upon property or risksin the state; and

(2) the denominator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks everywhere.
Theterm" direct premiumsand annuity consider ations' meansthe
gross premiums received from direct business asreported in the
corporation's annual statement filed with the department of
insurance.

SECTION 58. IC 6-3-2-2.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2.3.
Notwithstanding any other provision of this article, with respect to a
person, corporation, or partnership that has contracted with a
commercial printer for printing:

(2) the ownership or leasing by that entity of tangible or intangible
property located at the Indianapremises of the commercial printer;
(2) the sale by that entity of property of any kind produced at and
shipped or distributed from the Indiana premises of thecommercial
printer;
(3) the activities of any kind performed by or on behalf of that
entity at the Indiana premises of the commercial printer; and
(4) the activities performed by the commercial printer in Indiana
for or on behalf of that entity;
shall not cause that entity to have adjusted grossincome derived from
sources within Indiana for purposes of the taxes imposed by this
chapter, and +€ 6-3-8; unless that entity engages in other activitiesin
Indiana away from the premises of the commercial printer that exceed
the protection of 15 U.S.C. 381.

SECTION 59. IC 6-3-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2.6. (a8) This
section appliesto acorporation or anonresident person, for aparticular
taxable year, if the taxpayer's adjusted gross income for that taxable
year is reduced because of a deduction allowed under Section 172 of
the Internal Revenue Code for a net operating loss. For purposes of
section 1 of this chapter, the taxpayer's adjusted gross income, for the
particular taxable year, derived from sources within Indiana is the
remainder determined under STEP FOUR of the following formula:
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STEP ONE: Determine, in the manner prescribed in section 2 of
this chapter, the taxpayer's adjusted gross income, for the taxable
year, derived from sources within Indiana, as calculated without
the deduction for net operating losses provided by Section 172 of
the Internal Revenue Code.

STEP TWO: Determine, in the manner prescribed in subsection
(b), the amount of the taxpayer's net operating losses that are
deductible for the taxable year under Section 172 of the Internal
Revenue Code, as adjusted to reflect the modifications required by
IC 6-3-1-3.5, and that are derived from sources within Indiana.
STEP THREE: Enter the larger of zero (0) or the amount
determined under STEP TWO.

STEP FOUR: Subtract the amount entered under STEP THREE
from the amount determined under STEP ONE.

(b) For purposes of STEP TWO of subsection (a), the modifications
that are to be applied are those modifications required under
IC 6-3-1-3.5 for the sametaxabl e year during which each net operating
loss was incurred. In addition, for purposes of STEP TWO of
subsection (@), the amount of ataxpayer's net operating losses that are
derived from sources within Indiana shall be determined in the same
manner that the amount of the taxpayer'sincome derived from sources
within Indianais determined, under section 2 of this chapter, for the
same taxable year during which each loss was incurred. Also, for
purposes of STEP TWO of subsection (@), the following procedures
apply:

(1) The taxpayer's net operating loss for a particular taxable year
shall be treated as a positive number.
(2) A modification that is to be added to federal adjusted gross
income or federal taxable income under IC 6-3-1-3.5 shall be
treated as a negative number.
(3) A modification that is to be subtracted from federal adjusted
grossincomeor federal taxableincome under |C 6-3-1-3.5 shall be
treated as a positive number.
(4) A net operating loss under this section shall be consider ed
even though in the year the taxpayer incurred the loss the
taxpayer was not subject tothetax imposed under section 1 of
this chapter because the taxpayer was:

(A) alifeinsurance company (asdefined in Section 816(a) of
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the Internal Revenue Code); or
(B) an insurance company subject to tax under Section 831
of the Internal Revenue Code.

SECTION 60. IC 6-3-2-2.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 28.
Notwithstanding any provision of IC 6-3-1through |C 6-3-7, thereshall
be no tax on the adjusted gross income of the following:

(1) Any organization described in Section 501(a) of the Interna
Revenue Code, except that any income of such organization which
is subject to income tax under the Internal Revenue Code shall be
subject to the tax under IC 6-3-1 through IC 6-3-7.

(2) Any corporation which is exempt from income tax under
Section 1363 of the Internal Revenue Code and which complies
with the requirements of IC 6-3-4-13. However, income of a
corporation described under this subdivision that is subject to
income tax under the Internal Revenue Code is subject to the tax
under IC 6-3-1 through IC 6-3-7. A corporation will not lose its
exemption under this section because it fails to comply with
IC 6-3-4-13 but it will be subject to the penalties provided by
IC 6-8.1-10.

(3) Banks and trust companies, national banking associations,
savings banks, building and loan associations, and savings and
loan associations.

(4) Insurance companies subject to tax under IC 27-1-18-2,
includingadomesticinsur ancecompany that electstobetaxed
under |1C 27-1-18-2.

(5) International banking facilities (as defined in Regulation D of
the Board of Governors of the Federal Reserve System (12 CFR
204)).

SECTION 61. IC 6-3-2-3.1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2003]: Sec. 3.1. (a) Except as
otherwise provided in subsection (b), income is not exempt from the
adjusted gross income tax er the supptementat ret tacome tax; under
section 2.8(1) of this chapter if the income is derived by the exempt
organization from an unrel ated trade or business, asdefined in Section
513 of the Internal Revenue Code.

(b) This section does not apply to:

(1) the United States government;
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(2) an agency or instrumentality of the United States government;
(3) this state;

(4) astate agency, asdefined in IC 34-6-2-141;

(5) apolitical subdivision, as defined in IC 34-6-2-110; or

(6) acounty solid waste management district or ajoint solid waste
management district established under IC 13-21 or IC 13-9.5-2
(before its repeal).

SECTION 62. IC 6-3-2-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003] : Sec. 3.5. (a) For
pur poses of this section, " public transportation services' means
thetransportation of individualsfor hire.

(b) All fares collected for public transportation services are exempt
from the income taxes imposed by this article if the fares are exempt
from the gross incorme tax under +€ 6-2-1-3-27 received by a:

(1) public transportation corporation established under
IC 36-9-4;

(2) public transit department established by ordinance under
IC 36; or

(3) lesseecommon carrier that provides publictransportation
services under |C 36.

(c) Farescollected for publictransportation servicesby aprivate
cor por ation ar e exempt from income taxesimposed by thisarticle
if during the tax year at least eighty percent (80%) of the
cor por ation'stotal regularly scheduled buspassenger vehicleroute
milesarewithinthecor poration'sdesignated regional servicear ea.
A private corporation's designated regional service area may not
be greater than:

(1) the county that the private corporation designates as its
principal place of business; and
(2) all counties contiguous to the county designated by the
private corporation asits principal place of business.
A private corporation may choose a smaller area as its regional
service area.

SECTION 63. IC 6-3-2-6, AS AMENDED BY P.L.14-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 6. (a) Each taxable year, an individual who
rents a dwelling for use as his the individual's principal place of
residence may deduct fromhistheindividual's adjusted grossincome
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(asdefined in IC 6-3-1-3.5(a)), the lesser of:
(1) the amount of rent paid by htm the individual with respect to
the dwelling during the taxable year; or
(2) two thousand five hundr ed dollars {$2,666)- ($2,500).

(b) Notwithstanding subsection (a), ahusband and wifefiling ajoint
adjusted grossincome tax return for a particular taxable year may not
claim a deduction under this section of more than two thousand five
hundred dollars {$2,660)- ($2,500).

(c) The deduction provided by this section does not apply to an
individual who rents a dwelling that is exempt from Indiana property
tax.

(d) For purposes of thissection, a"dwelling” includesasingle family
dwelling and unit of a multi-family dwelling.

SECTION 64.1C6-3-2-141SAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1,2002]: Sec. 14. (a) Thefir st onethousand two
hundred dollars ($1, 200) of prize money received from a winning
lottery ticket purchased under 1C 4-30 is exempt from the adjusted
gross income tax and supplemental net income tax imposed by this
article. If the amount of prize money received from a winning
lottery ticket exceeds onethousand two hundred dollars ($1, 200),
theamount of the excessissubject totheadjusted gr ossincometax
and supplemental net incometax imposed by thisarticle.

(c) This section expires January 1, 2003.

SECTION 65. IC 6-3-2-14.51SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 14.5. (a) The first one thousand two
hundred dollar s ($1, 200) of prize money received from awinning
lottery ticket purchased under | C 4-30isexempt from theadjusted
gross income tax imposed by this article. If the amount of prize
money r eceived from awinninglottery ticket exceedsonethousand
two hundred dollars ($1, 200), the amount of the excess is subj ect
to the adjusted grossincometax imposed by thisarticle.

SECTION 66. IC 6-3-4-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4.1. (a) This
section applies to taxable years beginning after December 31, 1993.

(b) Any individual required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make paymentsof the
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tax imposed by this article to the department at the time or times and
intheinstallmentsasprovided by Section 6654 of the Internal Revenue
Code. However, inapplying Section 6654 of the Internal Revenue Code
for the purposes of this article, "estimated tax" means the amount
which the individual estimates as the amount of the adjusted gross
income tax imposed by this article for the taxable year, minus the
amount whichtheindividual estimatesasthe sum of any creditsagainst
the tax provided by IC 6-3-3.

(c) Every individual who has adjusted gross income subject to the
tax imposed by this article and from which tax is not withheld under
the requirements of section 8 of this chapter shall make a declaration
of estimated tax for the taxable year. However, no such declaration
shall be required if the estimated tax can reasonably be expected to be
less than four hundred dollars ($400). In the case of an underpayment
of the estimated tax as provided in Section 6654 of the Internal
Revenue Code, there shall be added to the tax a penalty in an amount
prescribed by I1C 6-8.1-10-2.1(b).

(d) Every corporation subject to the adjusted gross income tax
liability imposed by IC 6-3 shall be required to report and pay an
estimated tax equal to twenty-five percent (25%) of such corporation's
estimated adjusted gross income tax liability for the taxable year. tess
the credit aHowed by 1€ 6-3-3-2 for the tax imposed on gross theome:
Sdeh estimated payment shal be made at the same time and A
eonfunctton with the reporting of gross income tax as provided for in
1€ 6-21-5: A taxpayer who uses a taxable year that ends on
December 31 shall file the taxpayer's estimated adjusted gross
incometax returnsand pay thetax to the department on or before
April 20, June 20, September 20, and December 20 of the taxable
year. If a taxpayer uses a taxable year that does not end on
December 31, the due dates for filing estimated adjusted gross
income tax returns and paying the tax are on or before the
twentieth day of thefourth, sixth, ninth, and twelfth monthsof the
taxpayer'staxable year. The department shall prescribe the manner
and forms for such reporting and payment.

(e) Thepenalty prescribed by IC 6-8.1-10-2.1(b) shall be assessed by
the department on corporations failing to make payments as required
in subsection (d) or (g). However, no penalty shall be assessed as to
any estimated payments of adjusted gross income tax plus business
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supplemental ret theerme tax plus gress theeme utility receipts tax
which equal or exceed:
(2) twenty percent (20%) of the final tax liability for such taxable
year; or
(2) twenty-five percent (25%) of the final tax liability for the
taxpayer's previous taxable year.
In addition, the penalty asto any underpayment of tax on an estimated
return shall only be assessed on the difference between the actua
amount paid by the corporation on such estimated return and
twenty-five percent (25%) of the sum of the corporation'sfinal adjusted
gross income tax plus business supplemental ret theeme tax liability
for such taxable year.

(f) The provisions of subsection (d) requiring the reporting and
estimated payment of adjusted gross income tax shall be applicable
only to corporations having an adjusted gross income tax liability
which, after application of the credit alowed by IC 6-3-3-2, shall
exceed one thousand dollars ($1,000) for its taxable year.

(g) If the department determines that a corporation's:

(1) estimated quarterly adjusted gross income tax liability for the

current year; or

(2) average estimated quarterly adjusted grossincometax liability

for the preceding year;
exceeds, before January 1, 1998, twenty thousand dollars ($20,000),
and, after December 31, 1997, ten thousand dollars ($10,000), after the
credit allowed by IC 6-3-3-2, the corporation shall pay the estimated
adjusted gross income taxes due by electronic funds transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or overnight by
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) If acorporation's adjusted gross income tax payment is made by
electronic funds transfer, the corporation is not required to file an
estimated adjusted gross income tax return.

SECTION 67.1C 6-3-4-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 8. (a) Except as provided in
subsection (d) or (l), every employer making payments of wages
subject to tax under +€ 6-3; this article, regardless of the place where
such payment is made, who is required under the provisions of the
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Internal Revenue Code to withhold, collect, and pay over income tax
on wages paid by such employer to such employee, shall, at the time of
payment of such wages, deduct and retain therefrom the amount
prescribed in withholding instructions issued by the department. The
department shall baseitswithholdinginstructionsontheadjusted gross
incometax rate for persons, on the total rates of any income taxesthat
the taxpayer is subject to under IC 6-3.5, and on the total amount of
exclusions the taxpayer is entitled to under IC 6-3-1-3.5(a)(3) and
IC 6-3-1-3.5(a)(4). Such employer making payments of any wages.
(2) shall beliableto the state of Indianafor the payment of the tax
required to be deducted and withheld under this section and shall
not be liable to any individual for the amount deducted from his
the individual's wages and paid over in compliance or intended
compliance with this section; and
(2) shall makereturn of and payment to the department monthly of
the amount of tax which under +€ 6-3 thisarticleand IC 6-3.5 ke
the employer isrequired to withhold.

(b) Anemployer shall pay taxeswithheld under subsection (a) during
aparticular month to the department no later than thirty (30) days after
the end of that month. However, in place of monthly reporting periods,
the department may permit an employer to report and pay the tax for:

(1) acalendar year reporting period, if the average monthly amount

of all tax required to be withheld by the employer in the previous

calendar year does not exceed ten dollars ($10);

(2) asix (6) month reporting period, if the average monthly amount

of all tax required to be withheld by the employer in the previous

calendar year does not exceed twenty-five dollars ($25); or

(3) a three (3) month reporting period, if the average monthly

amount of all tax required to be withheld by the employer in the

previous calendar year does not exceed seventy-five dollars ($75).
An employer using areporting period (other than amonthly reporting
period) must file the employer's return and pay the tax for areporting
period no later than the last day of the month immediately following
the close of the reporting period. If an employer filesacombined sales
and withholding tax report, the reporting period for the combined
report isthe shortest period required under this section, section 8.1 of
this chapter, or IC 6-2.5-6-1.

(c) For purposes of determining whether an employee is subject to
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taxation under 1C 6-3.5, an employer isentitled to rely on the statement
of ks an employee as to his the employee's county of residence as
represented by the statement of addressin forms claiming exemptions
for purposes of withholding, regardless of when the employee supplied
the forms. Every employee shall notify his the employee's employer
within five (5) days after any change in kis the employee's county of
residence.

(d) A county that makes payments of wages subject to tax under
1€ 6-3: thisarticle:

(1) to aprecinct election officer (asdefined in IC 3-5-2-40.1); and
(2) for the performance of the duties of the precinct el ection officer
imposed by IC 3 that are performed on election day;
is not required, at the time of payment of the wages, to deduct and
retain from the wages the amount prescribed in withholding
instructions issued by the department.

(e) Every employer shall, at the time of each payment made by kirn
the employer to the department, deliver to the department a return
upon the form prescribed by the department showing:

(1) the total amount of wages paid to hts the employer's

employees,

(2) the amount deducted therefrom in accordance with the

provisions of the Internal Revenue Code;

(3) theamount of adjusted grossincometax deducted therefromin

accordance with the provisions of this section;

(4) the amount of incometax, if any, imposed under 1C 6-3.5 and

deducted therefrom in accordance with this section; and

(5) any other information the department may require.
Every employer making adeclaration of withholding asprovidedinthis
section shall furnish ks the employer's employees annually, but not
later than thirty (30) days after the end of the calendar year, arecord of
the total amount of adjusted grossincome tax and the amount of each
income tax, if any, imposed under IC 6-3.5, withheld from the
employees, on the forms prescribed by the department.

(f) All money deducted and withheld by an employer shall
immediately upon such deduction be the money of the state, and every
employer who deducts and retains any amount of money under the
provisions of +€ 6-3 this article shall hold the same in trust for the
state of Indiana and for payment thereof to the department in the
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manner and at thetimes provided in+€ 6-3: thisarticle. Any employer
may be required to post a surety bond in the sum the department
determinesto be appropriate to protect the state with respect to money
withheld pursuant to this section.

(g) The provisions of 1C 6-8.1 relating to additions to tax in case of
delinquency and penalties shall apply to employers subject to the
provisions of this section, and for these purposes any amount deducted
or required to be deducted and remitted to the department under this
section shall be considered to be the tax of the employer, and with
respect to such amount the employer shall be considered the taxpayer.
In the case of a corporate or partnership employer, every officer,
employee, or member of such employer, who, as such officer,
employee, or member is under a duty to deduct and remit such taxes
shall be personally liable for such taxes, penalties, and interest.

(h)y Amounts deducted from wages of an employee during any
calendar year in accordance with the provisions of this section shall be
considered to bein part payment of the tax imposed on such employee
for histheemployee' staxableyear which beginsin such calendar year,
and a return made by the employer under subsection (b) shall be
accepted by the department as evidencein favor of the employee of the
amount so deducted from kis the employee's wages. Where the total
amount so deducted exceeds the amount of tax on the employee as
computed under +€ 6-3 thisarticle and IC 6-3.5, the department shall,
after examining the return or returns filed by the employee in
accordancewitht€ 6-3thisarticleand IC 6-3.5, refund the amount of
the excess deduction. However, under rules promulgated by the
department, the excess or any part thereof may be applied to any taxes
or other claim due from the taxpayer to the state of Indiana or any
subdivision thereof. No refund shall be made to an employeewho fails
to file hits the employee's return or returns as required under +€ 6-3
thisarticle and IC 6-3.5 within two (2) years from the due date of the
return or returns. In the event that the excess tax deducted is less than
one dollar ($1), no refund shall be made.

(i) This section shall in no way relieve any taxpayer from fis the
taxpayer's obligation of filing areturn or returns at the time required
under t€6-3thisarticleand |C 6-3.5, and, should theamount withheld
under the provisions of this section be insufficient to pay the total tax
of such taxpayer, such unpaid tax shall be paid at the time prescribed
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by section 5 of this chapter.

(1) Notwithstanding subsection (b), an employer of adomestic service
employee that enters into an agreement with the domestic service
employee to withhold federal income tax under Section 3402 of the
Internal Revenue Code may withhold Indiana income tax on the
domestic service employee's wages on the employer's Indiana
individual incometax returnin the same manner asallowed by Section
3510 of the Internal Revenue Code.

(k) Tothe extent allowed by Section 1137 of the Social Security Act,
an employer of adomestic service employee may report and remit state
unemployment insurance contributions ontheempl oyee'swageson the
employer'sindianaindividual incometax returninthe same manner as
allowed by Section 3510 of the Internal Revenue Code.

(I) The department shall adopt rulesunder | C 4-22-2 to exempt
an employer from the duty to deduct and remit from the wages of
an employee adjusted gross income tax withholding that would
otherwise berequired under this section whenever:

(1) an employee has at least one (1) qualifying child, as
deter mined under Section 32 of the I nternal Revenue Code;
(2) the employee is eligible for an earned income tax credit
under IC 6-3.1-21;
(3) the employee elects to receive advance payments of the
earned income tax credit under 1C 6-3.1-21 from money that
would otherwise be withheld from the employee's wages for
adjusted grossincome taxes; and
(4) theamount that isnot deducted and remitted isdistributed
totheemployee, in accordancewith theproceduresprescribed
by the department, as an advance payment of the earned
income tax credit for which the employee is €eligible under
IC 6-3.1-21.
The rules must establish the procedures and reports required to
carry out this subsection.

(m) A person who knowingly fails to remit trust fund money as set
forth in this section commits a Class D felony.

SECTION 68. IC 6-3-4-8.2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 8.2. (a) Each personin
Indianawho is required under the Internal Revenue Code to withhold
federal tax from winnings shall deduct and retain adjusted gross
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income tax at the time and in the amount described in withholding
instructions issued by the department.

(b) In addition to amountswithheld under subsection (a), every
person engaged in a gambling operation (as defined in
| C 4-33-2-10) and making a payment in the cour se of the gambling
oper ation (asdefined in 1 C 4-33-2-10) of:

(1) winnings (not reduced by the wager) valued at one

thousand two hundred dollars ($1, 200) or more from slot

machine play; or

(2) winnings (reduced by the wager) valued at one thousand

five hundred dollars ($1,500) or mor e from a keno game;
shall deduct and retain adjusted grossincometax at thetime and
in the amount described in withholding instructionsissued by the
department. The department's instructions must provide that
amountswithheld shall be paid to the department beforethe close
of the business day following the day the winnings are paid,
actually or constructively. Slot machine and keno winnings from
a gambling operation (as defined in IC 4-33-2-10) that are
reportable for federal income tax purposes shall be treated as
subject to withholding under this section, even if federal tax
withholding is not required.

(c) The adjusted grossincometax dueon prize money or prizes:

(2) received from a winning lottery ticket purchased under
IC 4-30; and
(2) exceeding one thousand two hundred dollars ($1, 200) in
value;
shall be deducted and retained at the time and in the amount
described in withholding instructions issued by the department,
even if federal withholding isnot required.

SECTION 69. IC6-3-7-3ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 3. (a) All revenues derived
from collection of the adjusted gross income tax imposed on
corporationstexeept the tax reventes aHoeated tnder section 2.5 of this
chapter to the state general fund) shall be deposited as foHows:

year be depostted in the state general fund.
2y The batance of sueh reventes shatt be depesited into the
property tex reptacement funek
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(b) All revenuesderived from collection of theadjusted grossincome

tax imposed on persons shall be deposited as follows:
(1) Eighty-six percent (86% ) in the state general fund.
(2) Fourteen percent (14%) in the property tax replacement
fund.

SECTION 70. IC 6-3.1-2-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2003]: Sec. 1. Asused in this
chapter, the following terms have the following meanings:

(1) "Eligible teacher" means a teacher:
(A) certified in a shortage area by the professional standards
board established by 1C 20-1-1.4; and
(B) employed under contract during the regular school term by
aschool corporation in a shortage area.
(2) "Qualified position" means a position that:
(A) is relevant to the teacher's academic training in a shortage
area; and
(B) has been approved by the Indiana state board of education
under section 6 of this chapter.
(3) "Regular school term" means the period, other than the school
summer recess, during which a teacher is required to perform
duties assigned to him under ateaching contract.
(4) "School corporation” means any corporation authorized by law
to establish public schools and levy taxes for their maintenance.
(5) "Shortage ared' means the subject areas of mathematics and
science and any other subject areadesignated asashortage areaby
the Indiana state board of education.
(6) "Stateincometax liability" means ataxpayer'stotal incometax
liability incurred under t€ 6-2% and IC 6-3 and IC 6-5.5, as
computed after application of creditsthat under IC 6-3.1-1-2 areto
be applied before the credit provided by this chapter.

SECTION 71. IC 6-3.1-2-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) A credit to
which ataxpayer is entitled under this chapter shall be applied 1 the

taxabte year:
2) Seeond; against the taxpayer's adjusted gross income tax
liability for the taxable year.
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(b) A taxpayer that is subject to the financial institutions tax may
apply thecredit provided by thischapter against thetaxpayer'sfinancial
institutions tax liability for the taxable year.

SECTION 72. IC 6-3.1-4-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 1. Asused inthis
chapter:

"Base amount” means base amount (as defined in Section 41(c) of
the Internal Revenue Code asin effect on January 1, 2001).

"Base period Indianaqualified research expense" means base period
research expense that isincurred for research conducted in Indiana

"Base period research expense” means base period research expense
(as defined in Section 41(c) of the Internal Revenue Code before
January 1, 1990).

"Indiana qualified research expense"” means qualified research
expense that isincurred for research conducted in Indiana.

"Qualified research expense” means qualified research expense (as
defined in Section 41(b) of the Internal Revenue Code asin effect on
January 1, 2001).

"Pass through entity" means:

(1) acorporation that isexempt from the adjusted grossincometax
under IC 6-3-2-2.8(2);

(2) apartnership;

(3) alimited liability company; or

(4) alimited liability partnership.

"Research expense tax credit” means a credit provided under this
chapter against any tax otherwise due and payable under t€ 6-2-1 of
IC 6-3.

"Taxpayer" means an individual, a corporation, a limited liability
company, alimited liability partnership, atrust, or a partnership that
has any tax liability under 1C 6-3 (adjusted grossincome tax).

SECTION 73. IC 6-3.1-4-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 2. {a} A taxpayer
who incurs Indiana qualified research expense in a particular taxable
year is entitled to aresearch expense tax credit for the taxable year

by A taxpayer who does not have imcome apportioned to thts state
for ataxabte year tnder +€ 6-3-2-2 is entitted to aresearch expense tax
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eredit for the taxabte year in the amount of the product of:

(1) five ten percent {5%y: (10% ); multiplied by

(2) the remainder of the taxpayer's Indiana qualified research

expenses for the taxable year, minus:
(A) the taxpayer's base period Indiana qualified research
expenses, for taxabl e years beginning before January 1, 1990; or
(B) the taxpayer's base amount, for taxabl e years beginning after
December 31, 1989.

{e} A taxpayer who has thcome apportioned to this state for ataxabte
year thder HE 6-3-2-2 ts entitted to areseareh expense tax eredit for the
taxabte year tn the ametint of the tesser of:

1) the amotnt determined under subsection (b): or
2} five percent (5% muttipted by the remainder of the taxpayer's
yeers beginning befere Januery 1; $996; or
{B) the taxpayer's base amotint; for taxabte years beginning after
further muttiphed by the percentage determined tnder +€ 6-3-2-2
for the apportionment of the taxpayer'sncome for the taxabte year
to this state:

SECTION 74. IC 6-3.1-4-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2003]: Sec. 3. (a) Theamount
of the credit provided by this chapter that a taxpayer uses during a
particular taxable year may not exceed the sum of the taxesimposed by
€ 621 and IC 6-3 for the taxable year after the application of all
credits that under IC 6-3.1-1-2 are to be applied before the credit
provided by this chapter. If the credit provided by this chapter exceeds
that sum for the taxable year for which the credit isfirst claimed, then
the excess may be carried over to succeeding taxable years and used as
a credit against the tax otherwise due and payable by the taxpayer
under +€ 6-2-1 or | C 6-3 during those taxabl e years. Each time that the
creditiscarried over to asucceeding taxableyear, it isto be reduced by
the amount which was used as a credit during the immediately
preceding taxable year. The credit provided by this chapter may be
carried forward and applied to succeeding taxabl e yearsfor fifteen (15)
taxable years following the unused credit year.

(b) A credit earned by ataxpayer in a particular taxable year shall be
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applied against the taxpayer's tax liability for that taxable year before
any credit carryover is applied against that liability under subsection
a).

(c) A taxpayer is not entitled to any carryback or refund of any
unused credit.

SECTION 75. IC 6-3.1-4-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2003]: Sec. 4. Theprovisions
of Section 41 of the Internal Revenue Code asin effect on January 1,
2001, and the regulations promulgated in respect to those provisions
and in effect on January 1, 2001, are applicable to the interpretation
and administration by the department of the credit provided by this
chapter, including the allocation and pass through of the credit to
various taxpayers and the transitional rules for determination of the
base period.

SECTION 76. IC 6-3.1-4-6, AS AMENDED BY P.L.4-2000,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 6. Notwithstanding the other provisions of this
chapter, a taxpayer is not entitled to a credit for Indiana qualified
research expense incurred after December 31, 26062 2004.
Notwithstanding Section 41 of the Internal Revenue Code, the
termination date in Section 41(h) of the Internal Revenue Code does
not apply to ataxpayer whois eligible for the credit under this chapter
for the taxable year in which the Indiana qualified research expenseis
incurred.

SECTION 77. IC 6-3.1-5-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 2. Asused inthis
chapter:

"New partnership interest" means ageneral or alimited partnership
interest in a limited partnership if the interest is acquired by the
taxpayer from the limited partnership.

"New stock" means a share of stock of a corporation if the stock,
when purchased by the taxpayer, is authorized but unissued.

"Qualified entity" meansthe state corporation or other corporation or
limited partnership in which the state corporation purchases, before
January 1, 1984, new stock or anew partnership interest under section
7(d) of this chapter.

"Qualified investment" means new stock or a new partnership
interest in a qualified entity, if the new stock or the new partnership
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interest is purchased by the taxpayer solely for cash.

"State corporation” means the corporation organized under sections
7 and 8 of this chapter.

"State tax liability" means a taxpayer's total tax liability that is
incurred under:

2 (1) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
4y 1€ 6-5-10 (the bank tax):
€6y (2) IC 27-1-18-2 (the insurance premiums tax); and
A (3) IC 6-5.5 (the financia institutions tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

"Taxpayer" means any person, corporation, partnership, or other
entity that has any state tax liability.

SECTION 78. IC 6-3.1-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 9. The state
corporationisexempt fromall statetax levies, including but not limited
to the gross income tax (H€ 6-2-1); state gross retail tax (1C 6-2.5), use
tax (IC 6-2.5-3), and adjusted gross income tax (IC 6-3-1 through
IC 6-3-7). and the supptermental ret ireome tax (H€ 6-3-8): However,
the state corporation is not exempt from employment taxes or taxes
imposed by a county or by amunicipal corporation.

SECTION 79. IC 6-3.1-5-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 10. (a) Except as
provided in subsection (b), income that is received by ataxpayer that
isacorporation (asdefined in | C 6-3-1-10) by reason of ownership
of aqualified investment is exempt from gress thcome tax (1€ 6-21)
adjusted gross income tax (IC 6-3-1 through IC 6-3-7). and
supptementat net thcome tax (€ 6-3-8)-

(b) The exemption provided under subsection (a) shall not apply to
any income realized by reason of the sale or other disposition of the
qualified investment.

SECTION 80. IC 6-3.1-5-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 11. A taxpayer is
exempt from atax to the extent that the tax is based on or measured by
aqualified investment, including but not limited to atax which might
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otherwise be imposed with respect to the qualified investment. trder
the bank tax (H€ 6-5-16) or the savings and toan assoctation tax (€
6-5-11)

SECTION 81. IC 6-3.1-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 13. () A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) First, agai nst thetaxpayer'sgrossincometax Habitity (H€ 6-2-1)
for the taxabte year-

2) Seeond; against the taxpayer's adjusted gross income tax
liability (IC 6-3-1 through IC 6-3-7) for the taxable year.

4y Fourth; against the taxpayer's bank tax Hebiity H€ 6-5-16) or
year:

€5y Fifth; (2) Second, against the taxpayer's insurance premiums
tax liability (1C 27-1-18-2) for the taxable year.

(b) If the tax paid by the taxpayer under a tax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining thetax base under another Indianatax provision, thecredit
or deduction shall be computed without regard to the credit to which a
taxpayer is entitled under this chapter.

(c) A taxpayer that is subject to the financial institutions tax may
apply thecredit provided by thischapter against thetaxpayer'sfinancial
institutions tax liability for the taxable year.

SECTION 82. IC 6-3.1-6-1, AS AMENDED BY P.L.129-2001,
SECTION 5,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 1. For the purposes of this chapter:

"Agreement” means any agreement entered into with the
commissioner of the department of correction under 1C 11-10-7-2 that
has been approved by a majority of the members of the state board of
correction.

"Pass through entity” means a:

(2) corporation that is exempt from the adjusted grossincome tax
under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;
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(4) limited liability company; or
(5) limited liability partnership.

"Qualified property" means any machinery, tools, equipment,
building, structure, or other tangible property considered qualified
property under Section 38 of the Internal Revenue Codethat isused as
anintegral part of the operation contempl ated by an agreement and that
isinstalled, used, or operated exclusively on property managed by the
department of correction.

"State income tax liability" means a taxpayer's total income tax
liability incurred under t€ 6-2% and IC 6-3, as computed after
application of creditsthat, under IC 6-3.1-1-2, are to be applied before
the credit provided by this chapter.

"Taxpayer" meansany person, corporation, limited liability company,
partnership, or other entity that has statetax liability. Thetermincludes
a pass through entity.

"Wages paid" includes all earnings surrendered to the department of
correction under 1C 11-10-7-5.

SECTION 83. IC 6-3.1-7-1, AS AMENDED BY P.L.120-1999,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 1. Asused in this chapter:

"Enterprise zone" meansan enterprise zone created under |IC 4-4-6.1.

"Pass through entity" means a:

(1) corporation that is exempt from the adjusted gross income tax
under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified loan" means a loan made to an entity that uses the loan
proceeds for:

(1) a purpose that is directly related to a business located in an
enterprise zone,

(2) an improvement that increases the assessed value of real
property located in an enterprise zone; or

(3) rehahilitation, repair, or improvement of aresidence.

"State tax liability" means a taxpayer's total tax liability that is
incurred under:
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2 (1) IC 6-3-1 through IC 6-3-7 (the adjusted grossincome tax);

4 1€ 6-5-106 (the bank tax):

6y (2) IC 27-1-18-2 (the insurance premiums tax); and

A (3) IC 6-5.5 (the financial ingtitutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

"Taxpayer" meansany person, corporation, limited liability company,
partnership, or other entity that has any state tax liability. The term
includes a pass through entity.

SECTION 84. IC 6-3.1-7-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a) A creditto
which ataxpayer is entitled under this chapter shall be applied against
taxes owed by the taxpayer in the following order:

(1) First, against the taxpayer'sgrossincome tax Habiity (H€ 6-2-1)
for the taxabte year-

2) Seeond; against the taxpayer's adjusted gross income tax
liability (IC 6-3-1 through IC 6-3-7) for the taxable year.

4y Fourth; against the taxpayer's bank tax Hebiity (H€ 6-5-16) or
year:

€5y Fifth; (2) Second, against the taxpayer's insurance premiums
tax liability (1C 27-1-18-2) for the taxable year.

(3) Third, against the taxpayer's financial institutions tax
liability (IC 6-5.5) for the taxable year.

(b) If the tax paid by the taxpayer under a tax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining thetax base under another Indianatax provision, thecredit
or deduction shall be computed without regard to the credit towhich a
taxpayer is entitled under this chapter.

SECTION 85. IC 6-3.1-9-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2003]: Sec. 1. Asused inthis
chapter:

"Businessfirm" means any business entity authorized to do business
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in the state of Indianathat s:
t1) subject to the gross; adjtisted gross; supptementat net tncome;
2) an emptoyer exempt from aditsted gross theorme tax (HE 6-3-1
threugh +€ 6-3-7) under +€ 6-3-2-2.8(2); of
€3) apartrership:

has state tax liability.

"Community services' means any type of counseling and advice,
emergency assistance, medical care, recreational facilities, housing
facilities, or economic devel opment assistance to individuals, groups,
or neighborhood organi zationsin an economically disadvantaged area.

"Crime prevention" means any activity which aids in the reduction
of crimein an economically disadvantaged area.

"Economically disadvantaged area’ means an enterprise zone, or any
areain Indianathat is certified as an economically disadvantaged area
by the department of commerce after consultation with the community
servicesagency. The certification shall be made on the basisof current
indices of socia and economic conditions, which shall include but not
be limited to the median per capitaincome of the areain relation tothe
median per capita income of the state or standard metropolitan
statistical areain which the areais located.

"Education” means any type of scholastic instruction or scholarship
assistance to an individual who resides in an economicaly
disadvantaged area that enables him to prepare himself for better life
opportunities.

"Enterprisezone" meansan enterprisezone created under IC4-4-6.1.

"Job training” means any type of instruction to an individual who
resides in an economically disadvantaged area that enables him to
acquire vocational skills so that he can become employable or be able
to seek a higher grade of employment.

"Neighborhood assistance" means either:

(2) furnishing financial assistance, labor, material, and technical
advicetoaid in the physical or economicimprovement of any part
or all of an economically disadvantaged area; or

(2) furnishing technical advice to promote higher employment in
any neighborhood in Indiana.

"Neighborhood organi zation" meansany organi zation, including but
not limited to a nonprofit development corporation:
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(1) performing community services in an economically

disadvantaged area; and

(2) holding aruling:
(A) from the Internal Revenue Service of the United States
Department of the Treasury that the organi zation isexempt from
income taxation under the provisions of the Internal Revenue
Code; and
(B) from the department of state revenuethat the organizationis
exempt from income taxation under t€ 6-21-3-26:
IC 6-2.5-5-21.

"Person™ means any individual subject to Indiana gross or adjusted
gross income tax.

"State fiscal year" means a twelve (12) month period beginning on
July 1 and ending on June 30.

" Statetax liability" meansthetaxpayer'stotal tax liability that
isincurred under:

(1) 1C 6-3-1through I C 6-3-7 (the adjusted grossincometax);

and

(2) 1C 6-5.5 (the financial institutionstax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

"Tax credit" means a deduction from any tax otherwise due and
payable under +€ 6-2-%; IC 6-3 or IC 6-5.5.

SECTION 86. IC 6-3.1-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3. (a) Subject to
the limitations provided in subsection (b) and sections 4, 5, and 6 of
this chapter, the department shall grant atax credit against any gress;
aditisted grossor supptementat net income statetax liability due equal
to fifty percent (50%) of the amount invested by a business firm or
personinaprogram the proposal for which was approved under section
2 of this chapter.

(b) The credit provided by this chapter shall only be applied against
any tacemestatetax liability owed by thetaxpayer after theapplication
of any credits, which under I1C 6-3.1-1-2 must be applied before the
credit provided by this chapter. In addition, the tax credit which a
taxpayer receives under this chapter may not exceed twenty-five
thousand dollars ($25,000) for any taxable year of the taxpayer.
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(c) If abusiness firmthat is:

(1) exempt from adjusted gross income tax (IC 6-3-1 through

IC 6-3-7) under IC 6-3-2-2.8(2); or

(2) apartnership;
doesnot have any tax liability against which the credit provided by this
section may be applied, ashareholder or a partner of the business firm
is entitled to a credit against the shareholder's or the partner's liability
under the adjusted gross income tax.

(d) The amount of the credit provided by this section is equal to:
(2) the tax credit determined for the business firm for the taxable
year under subsection (a); multiplied by
(2) the percentage of the business firm's distributive income to
which the shareholder or the partner is entitled.

The credit provided by this sectionisin addition to any credit towhich
a shareholder or partner is otherwise entitled under this chapter.
However, abusiness firm and ashareholder or partner of that business
firm may not claim acredit under this chapter for the sameinvestment.

SECTION 87. IC 6-3.1-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 12. Asused in
this chapter, "state tax liability" means the taxpayer'stotal tax liability
that isincurred under:

2 (1) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);

4 1€ 6-5-10 (the bank tax):

€6y (2) IC 27-1-18-2 (the insurance premiums tax); and

A (3) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

SECTION 88. IC 6-3.1-11-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

the taxabte year:
2 (1) Against the taxpayer's adjusted gross income tax liability
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(IC 6-3-1 through IC 6-3-7) for the taxable year.

6-3-8} for the taxabte year-

4y Against the taxpayer's bank tax Habitity (H€ 6-5-10) or savings
£5) (2) Against the taxpayer'sinsurance premiumstax liability (IC
27-1-18-2) for the taxable year.

£6) (3) Against the taxpayer's financial institutions tax (1C 6-5.5)
for the taxabl e year.

(b) Whenever the tax paid by the taxpayer under any of the tax
provisions listed in subsection (@) is a credit against the liability or a
deduction in determining the tax base under another Indiana tax
provision, the credit or deduction shall be computed without regard to
the credit to which a taxpayer is entitled under this chapter.

SECTION 89. IC 6-3.1-11.5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Asused in
this chapter, "state tax liability" meansthe taxpayer'stotal tax liability
that isincurred under:

2 (1) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);

4y 1€ 6-5-10 (the bank tax):

€6y (2) IC 27-1-18-2 (the insurance premiums tax); and

A (3) IC 6-5.5 (the financial ingtitutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

SECTION 90. IC 6-3.1-11.5-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 24. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

the taxabte year:

2 (1) Against the taxpayer's adjusted gross income tax liability
(IC 6-3-1 through I1C 6-3-7) for the taxabl e year.

6-3-8} for the taxabte year-
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1 4} Against the taxpayers bank tex Hebitity (HE€ 6-5-10) of savings
2 and toan association tax Hebitity (H€ 6-5-11) for the taxabte year
3 £5) (2) Against the taxpayer'sinsurance premiumstax liability (IC
4 27-1-18-2) for the taxable year.
5 6) (3) Against the taxpayer's financial institutions tax (IC 6-5.5)
6 for the taxabl e year.
7 (b) Whenever the tax paid by the taxpayer under any of the tax
8 provisions listed in subsection (@) is a credit against the liability or a
9 deduction in determining the tax base under another Indiana tax
10 provision, the credit or deduction shall be computed without regard to
11 the credit to which ataxpayer is entitled under this chapter.
12 SECTION 91. IC 6-3.1-13-9 IS AMENDED TO READ AS
13 FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 9. Asusedinthis
14 chapter, "state tax liability" meansataxpayer'stotal tax liability thatis
15 incurred under:
16 1) t€ 6-2-1 (the gross iheorme tax):
17 2 (1) IC 6-3-1 through IC 6-3-7 (the adjusted grossincome tax);
18 {3) t€ 6-3-8 {the supptementat net tncome tax):
19 4 1€ 6-5-106 (the bank tax):
20 {5} 1€ 6-5-11 (the savings and toan assoctation tax):
21 6y (2) IC 27-1-18-2 (the insurance premiums tax); and
22 A (3) IC 6-5.5 (the financial ingtitutions tax);
23 as computed after the application of the creditsthat under IC 6-3.1-1-2
24 are to be applied before the credit provided by this chapter.
25 SECTION 92. IC 6-3.1-13.5-4, AS ADDED BY P.L.291-2001,
26 SECTION 177, IS AMENDED TO READ AS FOLLOWS
27 [EFFECTIVE JANUARY 1, 2003]: Sec. 4. As used in this chapter,
28 "statetax liability" meansataxpayer'stotal tax liability that isincurred
29 under:
30 1) t€ 6-2-1 (the gross iheorme tax):
31 2 (1) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);
32 {3) t€ 6-3-8 {the supptementatl net ticome tax):
33 4 1€ 6-5-106 (the bank tax):
35 6y (2) IC 27-1-18-2 (the insurance premiums tax); and
36 A (3) IC 6-5.5 (the financial ingtitutions tax);
37 as computed after the application of the creditsthat under IC 6-3.1-1-2
38 are to be applied before the credit provided by this chapter.
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SECTION 93. IC 6-3.1-15-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 5. Asused inthis
chapter, "state tax liability" means a taxpayer's total tax liability
incurred under:

2 (1) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);
4 1€ 6-5-106 (the bank tax):
6y (2) IC 6-5.5 (the financial institutions tax); and
A (3) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 94. IC 6-3.1-16-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 6. Asusedinthis
chapter, "state tax liability" means a taxpayer's tota tax liability
incurred under

2 IC 6-3-1 through IC 6-3-7 (the adjusted grossincome tax), and
as computed after the application of all creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 95. IC 6-3.1-16-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 13. (a) If the
credit provided by this chapter exceeds ataxpayer's state tax liability
for the taxableyear for which thecredit isfirst claimed, the excess may
be carried over to succeeding taxabl e years and used asacredit against
the tax otherwise due and payable by the taxpayer under +€ 6-2-% or
IC 6-3 during those taxable years. Each time that the credit is carried
over to a succeeding taxable year, the credit is to be reduced by the
amount that was used as a credit during the immediately preceding
taxable year. The credit provided by this chapter may be carried
forward and applied to succeeding taxabl e yearsfor fifteen (15) taxable
years following the unused credit year.

(b) A credit earned by ataxpayer in a particul ar taxable year shall be
applied against the taxpayer's tax liability for that taxable year before
any credit carryover is applied against that liability under subsection

(@).
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(c) A taxpayer is not entitled to any carryback or refund of any
unused credit.

SECTION 96. IC 6-3.1-17-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 3. Asused inthis
chapter, "state tax liability" meansataxpayer'stotal tax liability thatis
incurred under:

2 (1) I1C 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
4 1€ 6-5-10 (the bank tax):
6y (2) IC 27-1-18-2 (the insurance premiums tax);
A (3) IC 6-5.5 (the financial institutions tax); and
8) (4) IC 6-2.5 (the state gross retail and use tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 97. IC 6-3.1-18-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 5. Asusedinthis
chapter, "state tax liability" means a taxpayer's total tax liability
incurred under:

2 (1) IC 6-3-1 through IC 6-3-7 (the adjusted grossincome tax);
and
) (2) IC 6-5.5 (thefinancia institutions tax);
as computed after the application of al creditsthat under 1C 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 98. IC 6-3.1-18-6, AS AMENDED BY P.L.4-1999,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 6. (a) Subject to the limitations provided in
subsection (b) and sections 7, 8, 9, 10, and 11 of this chapter, the
department shall grant atax credit against any groess; adjtisted gross of
supptemental net theome state tax liability due equal to fifty percent
(50%) of the amount contributed by aperson or anindividual to afund
if the contribution is not less than one hundred dollars ($100) and not
more than fifty thousand dollars ($50,000).

(b) The credit provided by this chapter shall only be applied against
any tacemestatetax liability owed by thetaxpayer after theapplication
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of any creditsthat under 1C 6-3.1-1-2 must be applied before the credit
provided by this chapter.

SECTION 99. IC 6-3.1-19-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 1. Asused inthis
chapter, "state and local tax liability" means a taxpayer's total tax
liability incurred under:

2 (1) I1C 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
) (2) IC 6-3.5-1.1 (county adjusted gross income tax);
5y (3) 1C 6-3.5-6 (county option income tax);
£6) (4) 1C 6-3.5-7 (county economic devel opment income tax);
7 1€ 6-5-106 (the bank tax):
9 (5) IC 6-5.5 (the financia institutions tax); and
165 (6) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of all creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 100. IC 6-3.1-21-6, AS ADDED BY P.L.273-1999,
SECTION 227, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 6. (a) An individual whois
eligible for an earned income tax credit under Section 32 of the
Internal Revenue Code is eligible for a credit adtherized under
sectten 5 of this chapter +s equal to three and four-tenths four percent
34%y (4%) of (1) twetve thotsand dottars ($12,000): minus (2 the
amount of the thdividuat's theiana totet theome: federal earned
income tax credit that the individual:

(1) iseligibletoreceive in the taxable year; and
(2) claimed for thetaxable year;
under Section 32 of the Internal Revenue Code.

(b) If the credit amount exceedsthetaxpayer's adjusted grossincome
tax liability for the taxable year, the excess, less any advance
payments of the credit made by the taxpayer's employer under
I C 6-3-4-8 that reduce the excess, shall be refunded to the taxpayer.

SECTION 101. IC 6-3.1-21-8, AS ADDED BY P.L.273-1999,
SECTION 227, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 8. To obtain a credit under
this chapter or the advance payment of a credit under this chapter
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1 provided under IC 6-3-4-8, a taxpayer must claim the advance
2 payment or credit on the taxpayer's anntat state tax return or returns
3 in the manner prescribed by the department of state revenue. The
4 taxpayer shall submit tothedepartment of staterevenueall information
5 that the department of state revenue determines is necessary for the
6 calculation of the credit provided by this chapter.
7 SECTION 102. IC 6-3.1-21-10, ASAMENDED BY P.L.291-2001,
8 SECTION 152, IS AMENDED TO READ AS FOLLOWS
9 [EFFECTIVEJULY 1, 2002]: Sec. 10. Thischapter expires December

10 31, 2603: 2005.

11 SECTION 103. IC 6-3.1-22.2-3, AS ADDED BY P.L.291-2001,

12 SECTION 149, IS AMENDED TO READ AS FOLLOWS

13 [EFFECTIVE JANUARY 1, 2003]: Sec. 3. As used in this chapter,

14 "statetax liability" means ataxpayer'stotal tax liability that isincurred

15 under:

16 1) t€ 6-2-1 (the gross income tax):

17 2 (1) IC 6-2.5 (the state gross retail and use tax);

18 £3) (2) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);

19 ) € 6-3-8 {the supptementat corporate net come tax):

20 {5} 1€ 6-5-106 (the bank tax):

21 6} 1€ 6-5-11 (the savings and toan assoctation tax):

22 A (3) IC 6-5.5 (the financia institutions tax); and

23 8} (4) 1C 27-1-18-2 (the insurance premiums tax);

24 as computed after the application of the creditsthat under IC 6-3.1-1-2

25 are to be applied before the credit provided by this chapter.

26 SECTION 104. IC 6-3.1-23-4, AS ADDED BY P.L.109-2001,

27 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE

28 JANUARY 1, 2003]: Sec. 4. As used in this chapter, "state tax

29 liability" means ataxpayer's total tax liability incurred under:

30 1) t€ 6-2-1 (the gross iheorme tax):

31 2 (1) IC 6-2.5 (the state gross retail and use tax);

32 3) (2) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);

33 %) 1€ 6-3-8 {the supptementat net ticome tax):

34 €5y 1€ 6-5-10 (the bank tax):

35 {6} 1€ 6-5-11 (the savings and toan assoctation tax):

36 A (3) IC 6-5.5 (the financial institutions tax); and

37 8) (4) IC 27-1-18-2 (the insurance premiums tax);

38 as computed after the application of the creditsthat under IC 6-3.1-1-2
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are to be applied before the credit provided by this chapter.

SECTION 105. IC 6-3.1-24 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 24. Ventur e Capital Investment Tax Credit

Sec. 1. Asused in thischapter, " pass through entity” means:

(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partner ship;

(3) alimited liability company; or

(4) alimited liability partner ship.

Sec. 2. As used in this chapter, "qualified Indiana business'
means an independently owned and operated business that is
certified as a qualified Indiana business by the department of
commer ce under section 7 of this chapter.

Sec. 3. As used in this chapter, " qualified investment capital”
meansdebt or equity capital that isprovided toaqualified Indiana
business after December 31, 2003.

Sec. 4. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-2.5 (state grossretail and usetax);

(2) IC 6-3-1through I C 6-3-7 (theadjusted grossincometax);

(3) I1C 6-5.5 (the financial institutionstax); and

(4) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 5. Asused in this chapter, " taxpayer” means an individual
or entity that has any statetax liability.

Sec. 6. A taxpayer that provides qualified investment capital to
a qualified Indiana business is entitled to a credit against the
person's state tax liability in a taxable year equal to the amount
specified in section 10 of this chapter.

Sec. 7. (a) The department of commerce shall certify that a
business is a qualified Indiana business if the department
determinesthat the business:

(1) isahigh growth company that:
(A) isentering a new product or process ar ea;
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1 (B) has a substantial number of employeesin jobs:
2 (i) requiring postsecondary education or itsequivalent; or
3 (ii) that arein occupational codesclassified ashigh skill by
4 the Bureau of Labor Statistics, United States Department
5 of Labor; and
6 (C) hasa substantial number of employeesthat earn at |east
7 one hundred fifty percent (150%) of Indiana per capita
8 per sonal income;
9 (2) hasits headquartersin Indiana;
10 (3) is primarily focused on research and development,
11 technology transfers, or the application of new technology, or
12 is determined by the department of commerce to have
13 significant potential to:
14 (A) bring substantial capital into Indiana;
15 (B) createjobs;
16 (C) diversify the business base of I ndiana; or
17 (D) significantly promotethe purposesof thischapter in any
18 other way;
19 (4) has had average annual revenues of less than ten million
20 dollars($10,000,000) in thetwo (2) year s preceding theyear in
21 which the business received qualified investment capital from
22 ataxpayer claiming a credit under this chapter;
23 (5) has:
24 (A) at least fifty percent (50%) of its employeesresiding in
25 Indiana; and
26 (B) at least seventy-five percent (75%) of itsassetslocated in
27 Indiana; and
28 (6) isnot engaged in a business involving:
29 (A) real estate;
30 (B) real estate development;
31 (C) insurance;
32 (D) professional services provided by an accountant, a
33 lawyer, or a physician;
34 (E) retail sales, except when the primary purpose of the
35 business is the development or support of electronic
36 commer ce using the I nternet; or
37 (F) oil and gas exploration.
38 (b) A business shall apply to be certified as a qualified I ndiana
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business on a form prescribed by the department.

(c) If abusinessiscertified asaqualified Indiana businessunder
thissection, thedepartment shall provideacopy of thecertification
to theinvestorsin the qualified Indiana business for inclusion in
tax filings.

(d) The department may impose an application fee of not more
than two hundred dollars ($200).

Sec. 8. (a) A certification provided under section 7 of thischapter
must includenoticetotheinvestor sof the maximum amount of tax
creditsavailable under this chapter for the provision of qualified
investment capital to the qualified I ndiana business.

(b) The maximum amount of tax credits available under this
chapter for the provision of qualified investment capital to a
particular qualified Indiana business equalsthe lesser of:

(1) thetotal amount of qualified investment capital provided to
the qualified Indiana businessin the calendar year, multiplied
by twenty percent (20%); or

(2) five hundred thousand dollar s ($500,000).

Sec. 9. (a) Thetotal amount of tax credits that may be allowed
under this chapter in a particular calendar year may not exceed
ten million dollar s ($10,000,000).

(b) Notwithstanding the other provisions of this chapter, a
taxpayer is not entitled to a credit for providing qualified
investment capital to aqualified | ndiana business after December
31, 2008.

Sec. 10. Subject to sections 8 and 13 of this chapter, the amount
of the credit to which a taxpayer is entitled under section 6 this
chapter equalsthe product of:

(1) twenty percent (20% ); multiplied by

(2) theamount of the qualified investment capital provided to
a qualified Indiana business by the taxpayer in the taxable
year.

Sec. 11. If a pass through entity is entitled to a credit under
section 6 of thischapter but doesnot have statetax liability against
which the tax credit may be applied, a shareholder, partner, or
member of the passthrough entity isentitled to atax credit equal
to:

(2) thetax credit determined for thepassthrough entity for the
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taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 12. If theamount of the credit deter mined under section 10
of this chapter for a taxpayer in a taxable year exceeds the
taxpayer's state tax liability for that taxable year, the taxpayer
may carry the excess over to the following taxable years. The
amount of the credit carryover from a taxable year shall be
reduced to the extent that the carryover isused by thetaxpayer to
obtain acredit under thischapter for any subsequent taxableyear.
A taxpayer isnot entitled to a carryback.

Sec. 13. (a) To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
or returns in the manner prescribed by the department. The
taxpayer shall submit to the department proof that the taxpayer
provided qualified investment capital to a qualified Indiana
business and all information that the department determines is
necessary for the calculation of thecredit provided by thischapter.

(b) The department shall record thetime of filing of each return
claiming a credit under section 6 of this chapter and shall, except
asprovidedin subsection (c), grant thecredit tothetaxpayer, if the
taxpayer otherwise qualifiesfor atax credit under thischapter, in
thechronological order in which thereturnisfiled in the calendar
year.

(c) If the total credits approved under this section equal the
maximum amount allowablein a calendar year, areturn claiming
the credit filed later in that calendar year may not be approved.

SECTION 106. IC 6-3.5-2-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 4. Thefollowing
persons are exempt from the employment tax:

(1) the United States;

(2) an agency of the United States;

(3) this state;

(4) an agency of this state;

(5) apolitical subdivision of this state; and

(6) a taxpayer described in t€ 6-21-3-19; t€ 621-3-26;
1€ 6-2-1-3-2%; and t€ 6-2.1-3-22- | C 6-2.5-5-21(b)(1).
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However, employees of such persons are not exempt from the
employment tax.

SECTION 107. IC 6-3.5-7-5, AS AMENDED BY P.L.178-2002,
SECTION 68, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 5. (a) Except as provided in subsection (c),
the county economic devel opment income tax may be imposed on the
adjusted grossincome of county taxpayers. The entity that may impose
thetax is:

(2) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax isin effect on January 1 of the year
the county economic devel opment income tax is imposed;
(2) the county council if the county adjusted grossincometax isin
effect on January 1 of the year the county economic development
tax isimposed; or
(3) the county incometax council or the county council, whichever
actsfirst, for acounty not covered by subdivision (1) or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), (g), and (k), and (p), the
county economic development incometax may beimposed at arate of :
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (1), (m), (n), ef
(0), or (p), the county economic devel opment income tax rate plusthe
county adjusted gross income tax rate, if any, that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%). Except as provided in subsection (g) or (p), the
county economic devel opment tax rate plus the county option income
tax rate, if any, that arein effect on January 1 of ayear may not exceed
one percent (1%).
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(d) Toimpose, increase, decrease, or rescind the county economic
development incometax, the appropriate body must, after January 1 but
before April 1 of ayear, adopt an ordinance. The ordinanceto impose
the tax must substantially state the following:

"The County imposes the county economic
development income tax on the county taxpayers of
County. The county economic development income tax isimposed at
arate of percent (___ %) on the county taxpayers of the
county. This tax takes effect July 1 of thisyear.”.

(e) Any ordinance adopted under this section chapter takes effect
July 1 of the year the ordinance is adopted.

() Theauditor of acounty shall record all votestaken on ordinances
presented for a vote under the authority of this seetien chapter and
immedtratety shall, not morethan ten (10) days after the vote, send
acertified copy of the results to the commissioner of the department
by certified mail.

(g) This subsection applies to a county having a population of more
than one hundred forty-eight thousand (148,000) but less than one
hundred seventy thousand (170,000). Except as provided in
subsection (p), in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed at
arate of:
(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic devel opment income tax rate plus the county
optionincometax ratethat arein effect on January 1 of ayear may
equal up to one and twenty-five hundredths percent (1.25%);
if the county incometax council makes adetermination toimposerates
under this subsection and section 22 of this chapter.

(h) For acounty having apopul ation of more than forty-one thousand
(41,000) but less than forty-three thousand (43,000), except as
provided in subsection (p), the county economic devel opment income
tax rate plusthe county adjusted grossincometax rate that arein effect
on January 1 of ayear may not exceed one and thirty-five hundredths
percent (1.35%) if the county has imposed the county adjusted gross
income tax at a rate of one and one-tenth percent (1.1%) under
IC 6-3.5-1.1-2.5.
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(i) For a county having a population of more than thirteen thousand
fivehundred (13,500) but lessthan fourteen thousand (14,000), except
as provided in subsection (p), the county economic development
incometax rate plus the county adjusted grossincome tax rate that are
in effect on January 1 of a year may not exceed one and fifty-five
hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one
thousand (71,000) but less than seventy-one thousand four hundred
(71,400), except as provided in subsection (p), the county economic
development incometax rate plusthe county adjusted grossincometax
rate that are in effect on January 1 of ayear may not exceed one and
five-tenths percent (1.5%).

(K) This subsection applies to a county having a population of more
than twenty-seven thousand four hundred (27,400) but less than
twenty-seven thousand five hundred (27,500). Except asprovided in
subsection (p), in addition to the rates permitted under subsection (b):

(1) the county economic devel opment income tax may be imposed
at arate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and the county adjusted grossincometax rate that are in effect on
January 1 of ayear may not exceed one and five-tenths percent
(1.5%);
if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

() For a county having a population of more than twenty-nine
thousand (29,000) but less than thirty thousand (30,000), except as
provided in subsection (p), the county economic devel opment income
tax rate plusthe county adjusted grossincometax ratethat arein effect
on January 1 of a year may not exceed one and five-tenths percent
(1.5%).

(m) For:

(1) a county having a population of more than one hundred

ei ghty-two thousand seven hundred ninety (182,790) but lessthan

two hundred thousand (200,000); or

(2) acounty having a population of more than forty-five thousand

(45,000) but less than forty-five thousand nine hundred (45,900);
except as provided in subsection (p), the county economic
devel opment incometax rate plusthe county adjusted grossincometax
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rate that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(n) For a county having a population of more than six thousand
(6,000) but less than eight thousand (8,000), except as provided in
subsection (p), the county economic devel opment incometax rateplus
the county adjusted grossincome tax rate that are in effect on January
1 of ayear may not exceed one and five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of more
than thirty-nine thousand (39,000) but less than thirty-nine thousand
six hundred (39,600). Except as provided in subsection (p), in
addition to the rates permitted under subsection (b):

(2) the county economic development income tax may beimposed
at arate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and:
(A) the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%); or
(B) the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);
if the county council makes a determination to impose rates under this
subsection and section 24 of this chapter.

(p) In a county in which an ordinance adopted under
IC 6-1.1-12-41(f) or section 26 of this chapter is in effect, the
county economic development income tax must be imposed. In
addition:

(1) the county economic development income tax may be
imposed at a rate that exceeds by not more than twenty-five
hundredths percent (0.25%) the maximum rate that would
otherwise apply under this section; and
(2) the:
(A) county economic development income tax; and
(B) county option income tax or county adjusted gross
incometax;
may be imposed at combined rates that exceed by not more
than twenty-five hundredths percent (0.25%) the maximum
combined ratesthat would otherwise apply under thissection.
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However, the additional rate imposed under this subsection may
not exceed the amount necessary to mitigate the increased ad
valorem property taxes on homesteads (as defined in
IC 6-1.1-20.9-1) resulting from the deduction of the assessed value
of inventory in the county under IC 6-1.1-12-41 or |C 6-1.1-12-42.

(q) If thecounty economic development incometax isimposed as
authorized under subsection (p) at a rate that exceeds the
maximum rate that would otherwise apply under this section, the
certified distribution must be used for the purpose provided in
section 25(e) or 26 of this chapter to the extent that the certified
distribution results from the differ ence between:

(2) the actual county economic development tax rate; and
(2) the maximum rate that would otherwise apply under this
section.

SECTION 108. IC 6-3.5-7-12, AS AMENDED BY P.L.90-2002,
SECTION 298, AND ASAMENDED BY P.L.120-2002, SECTION 6,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 12. (a) Except asprovided in
seetten sections 23, 25, and 26 of this chapter, the county auditor shall
distribute in the manner specified in this section the certified
distribution to the county.

(b) Except asprovided in subsections(c) and (h) and sectten sections
15 and 25 of this chapter, the amount of the certified distribution that
the county and each city or town in a county is entitled to receive
during May and November of each year equals the product of the
following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the sum of the
following:
(A) Total property taxes that are first due and payable to the
county, city, or town during the calendar year in which the
month falls; plus
(B) For acounty, an amount equal to:
(i) the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund; plus
(ii) after December 31, 26082; 2004, the greater of zero (0) or
the difference between the county hospital care for the
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1 indigent property tax levy imposed by the county in 206062;
2 2004, adjusted each year after 2062 2004 by the statewide
3 average assessed value growth quotient described in
4 IC 12-16-14-3, minus the current uninsured parents program
5 property tax levy imposed by the county.
6 The denominator of the fraction equals the sum of the total property
7 taxes that are first due and payable to the county and all cities and
8 towns of the county during the calendar year in which the month falls,
9 plus an amount equal to the property taxes imposed by the county in
10 1999 for the county'swelfarefund and wel fare administration fund, and
11 after December 31, 2602, 2004, the greater of zero (0) or the difference
12 between the county hospital care for the indigent property tax levy
13 imposed by the county in 2082, 2004, adjusted each year after 2062
14 2004 by the statewide average assessed value growth quotient
15 described in IC 12-16-14-3, minus the current uninsured parents
16 program property tax levy imposed by the county.
17 (c) This subsection applies to acounty council or county income tax
18 council that imposes atax under this chapter after June 1, 1992. The
19 body imposing the tax may adopt an ordinance before July 1 of ayear
20 to provide for the distribution of certified distributions under this
21 subsectioninstead of adistribution under subsection (b). Thefollowing
22 apply if an ordinance is adopted under this subsection:
23 (1) The ordinance is effective January 1 of the following year.
24 (2) Except asprovided in sections 25 and 26 of thischapter, the
25 amount of the certified distribution that the county and each city
26 and town in the county is entitled to receive during May and
27 November of each year equals the product of:
28 (A) the amount of the certified distribution for the month;
29 multiplied by
30 (B) afraction. For acity or town, the numerator of the fraction
31 equals the population of the city or the town. For a county, the
32 numerator of the fraction equal sthe population of the part of the
33 county that is not located in a city or town. The denominator of
34 the fraction equals the sum of the population of al cities and
35 townslocated in the county and the population of the part of the
36 county that is not located in a city or town.
37 (3) The ordinance may be made irrevocable for the duration of
38 specified lease rental or debt service payments.
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(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before the adoption of the proposed ordinance, any of
the following have pledged the county economic development income
tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is
authorized by statute to pledge the county economic development
income tax.

(e) The state board of tax eommissioners department of local
government finance shall provide each county auditor with the
fractional amount of the certified distribution that the county and each
city or town in the county is entitled to receive under this section.

(f) Money received by acounty, city, or town under this section shall
be deposited in the unit's economic devel opment income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and its cities
andtownsareentitled toreceive under subsection (b) during acalendar
year, the state boeard of tax eommissioners department of local
government finance shall consider only property taxes imposed on
tangible property subject to assessment in that county.

(h) In acounty having aconsolidated city, only the consolidated city
is entitled to the certified distribution, subject to the requirements of
seetion sections 15, 25, and 26 of this chapter.

SECTION 109. IC 6-3.5-7-13.1, ASAMENDED BY P.L.124-1999,
SECTION 2, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 13.1. (a) The fiscal officer of each county,
city, or town for a county in which the county economic devel opment
tax is imposed shall establish an economic development income tax
fund. Except as provided in seetien sections 23, 25, and 26 of this
chapter, the revenue received by a county, city, or town under this
chapter shall be deposited in the unit's economic devel opment income
tax fund.

(b) Except as provided in sections 15, and 23, 25, and 26 of this
chapter, revenues from the county economic devel opment income tax
may be used as follows:

(1) By acounty, city, or town for economic development projects,
for paying, notwithstanding any other law, under a written
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agreement all or apart of the interest owed by a private devel oper
or user on aloan extended by afinancial institution or ather lender
to the developer or user if the proceeds of the loan are or are to be
used to finance an economic development project, for the
retirement of bonds under section 14 of this chapter for economic
development projects, for leases under section 21 of this chapter,
or for leases or bonds entered into or issued prior to the date the
economic development income tax was imposed if the purpose of
the lease or bonds would have qualified as a purpose under this
chapter at the time the lease was entered into or the bonds were
issued.
(2) By acounty, city, or town for:

(A) the construction or acquisition of, or remedia action with

respect to, a capital project for which the unit is empowered to

issue general obligation bonds or establish a fund under any

statutelisted in IC 6-1.1-18.5-9.8;

(B) the retirement of bonds issued under any provision of

Indianalaw for a capital project;

(C) the payment of lease rentals under any statute for a capital

project;

(D) contract paymentsto anonprofit corporation whose primary

corporate purpose is to assist government in planning and

implementing economic devel opment projects;

(E) operating expenses of a governmental entity that plans or

implements economic development projects;

(F) to the extent not otherwise allowed under this chapter,

funding substance removal or remedial action in a designated

unit; or

(G) funding of arevolving fund established under IC 5-1-14-14.

(c) Asused in this section, an economic development project is any
project that:

(1) the county, city, or town determines will:
(A) promotesignificant opportunitiesfor thegainful employment
of its citizens;
(B) attract a major new business enterprise to the unit; or
(C) retain or expand a significant business enterprise within the
unit; and

(2) involves an expenditure for:
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(A) the acquisition of land;
(B) interestsin land;
(C) site improvements;
(D) infrastructure improvements;
(E) buildings;
(F) structures;
(G) rehabilitation, renovation, and enlargement of buildingsand
structures;
(H) machinery;
(1) equipment;
(J) furnishings;
(K) facilities;
(L) administrative expenses associated with such a project,
including contract payments authorized under subsection
(b)(2)(D);
(M) operating expenses authorized under subsection (b)(2)(E);
or
(N) to the extent not otherwise alowed under this chapter,
substance removal or remedial action in a designated unit;
or any combination of these.

SECTION 110. IC 6-3.5-7-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. () The
executive of a county, city, or town may, subject to the use of the
certified distribution permitted under sections 25 and 26 of this
chapter:

(1) adopt a capital improvement plan specifying the uses of the
revenues to be received under this chapter; or

(2) designate the county or a city or town in the county as the
recipient of al or a part of its share of the distribution.

(b) If a designation is made under subsection (a)(2), the county
treasurer shall transfer the share or part of the share to the designated
unit unless that unit does not have a capital improvement plan.

(c) A county, city, or town that fails to adopt a capital improvement
plan may not receive:

(1) itsfractional amount of the certified distribution; or

(2) any amount designated under subsection (¢)(2);
for the year or yearsin which the unit does not have aplan. The county
treasurer shall retain the certified distribution and any designated
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distribution for such a unit in a separate account until the unit adopts
aplan. Interest on the separate account becomes part of the account. If
a unit fails to adopt a plan for a period of three (3) years, then the
balancein the separate account shall be distributed to the other unitsin
the county based on property taxes first due and payable to the units
during the calendar year in which the three (3) year period expires.

(d) A capita improvement plan must include the following
components:

(1) Identification and general description of each project that
would befunded by the county economic devel opment incometax.
(2) The estimated total cost of the project.

(3) ldentification of all sources of funds expected to be used for
each project.

(4) Theplanning, devel opment, and construction schedul e of each
project.

(e) A capital improvement plan:

(1) must encompass a period of no less than two (2) years; and
(2) must incorporate projects the cost of which is at least
seventy-five percent (75%) of the fractional amount certified
distribution expected to be received by the county, city, or townin
that period of time.

(f) In making a designation under subsection (a)(2), the executive
must specify the purpose and duration of the designation. If the
designation ismadeto provide for the payment of lease rentals or bond
payments, the executive may specify that the designation and its
duration areirrevocable.

SECTION 111. IC 6-3.5-7-16, AS AMENDED BY P.L.157-2002,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 16. (a) Except as provided in subsection
subsections (b) and (c), on May 1 of each year, one-half (1/2) of each
county's certified distribution for a calendar year shall be distributed
from its account established under section 10 of this chapter to the
county treasurer. The other one-half (1/2) shall be distributed on
November 1 of that calendar year.

(b) This subsection appliesto a county having a population of more
than one hundred forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000). Notwithstanding section 11 of
thischapter, theinitial certified distribution certified for acounty under
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section 11 of this chapter shall be distributed to the county treasurer
from the account established for the county under section 10 of this
chapter according to the foll owing schedule during the eighteen (18)
month period beginning on July 1 of the year in which the county
initially adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the year in which the

ordinance was adopted.

(2) One-fourth (1/4) on January 1 of the calendar year following

the year in which the ordinance was adopted.

(3) One-fourth (1/4) on May 1 of the calendar year following the

year in which the ordinance was adopted.

(4) One-fourth (1/4) on November 1 of the calendar year following

the year in which the ordinance was adopted.
The county auditor and county treasurer shall distribute amounts
received under this subsection to acounty and each city or town in the
county in the same proportions as are set forth in section 12 of this
chapter. Certified distributions made to the county treasurer for
calendar years following the eighteen (18) month period described in
this subsection shall be made as provided in subsection (a).

(c) BeforeJuly 1 of each year, acounty'scertified distribution for
additional homestead creditsunder section 25or 26 of thischapter
for the year shall be distributed from the county's account
established under section 10 of this chapter.

(d) All distributions from an account established under section 10 of
this chapter shall be made by warrantsissued by the auditor of stateto
the treasurer of state ordering the appropriate payments.

SECTION 112. IC 6-3.5-7-23, AS AMENDED BY P.L.87-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 23. (a) This section applies only to acounty
having a population of more than fifty-five thousand (55,000) but less
than sixty-five thousand (65,000).

(b) The county council may by ordinance determine that, in order to
promote the development of libraries in the county and thereby
encourage economic development, it is necessary to use economic
development income tax revenue to replace library property taxesin
the county. However, a county council may adopt an ordinance under
thissubsection only if al territory inthe county isincluded in alibrary
district.
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(c) If the county council makesadetermination under subsection (b),
the county council may designate the county economic development
income tax revenue generated by the tax rate adopted under section 5
of this chapter, or revenue generated by a portion of the tax rate, as
revenue that will be used to replace public library property taxes
imposed by public librariesin the county. The county council may not
designate for library property tax replacement purposes any county
economic development income tax revenue that is generated by atax
rate of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax
replacement fund to be used only for the purposes described in this
section. County economic development income tax revenues derived
from the portion of thetax rate designated for property tax replacement
credits under subsection (c) shall be deposited in the library property
tax replacement fund before certified distributions are made under
section 12 of this chapter. Any interest earned on money in the library
property tax replacement fund shall be credited to the library property
tax replacement fund.

(e) Theamount of county economic devel opment incometax revenue
dedicated to providing library property tax replacement credits shall,
inthe manner prescribed in thissection, beallocated to publiclibraries
operating in the county and shall be used by those public libraries as
property tax replacement credits. The amount of property tax
replacement creditsthat each public library in the county isentitled to
receive during a calendar year under this section equals the lesser of:

(2) the product of:

(A) theamount of revenue deposited by the county auditor inthe

library property tax replacement fund; multiplied by

(B) afraction described as follows:
(i) The numerator of the fraction equals the sum of the total
property taxes that would have been collected by the public
library during the previous caendar year from taxpayers
located within the library district if the property tax
replacement under this section had not been in effect.
(ii) The denominator of the fraction equal sthe sum of thetotal
property taxes that would have been collected during the
previous year from taxpayers |ocated within the county by all
public libraries that are eligible to receive property tax
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replacement credits under this section if the property tax
replacement under this section had not been in effect; or
(2) thetotal property taxesthat would otherwise be collected by the
publiclibrary for the calendar year if the property tax replacement
credit under this section were not in effect.
The department of loca government finance shall make any
adjustments necessary to account for the expansion of alibrary district.
However, a public library is eligible to receive property tax
replacement credits under this section only if it has entered into
reciprocal borrowing agreements with all other public librariesin the
county. If the total amount of county economic development income
tax revenue deposited by the county auditor in the library property tax
replacement fund for a calendar year exceeds the total property tax
liability that would otherwise be imposed for public libraries in the
county for the year, the excess shall remain in the library property tax
replacement fund and shall beused for library property tax replacement
purposesin the following calendar year.
(f) Notwithstanding subsection (e), if apubliclibrary did not impose
a property tax levy during the previous calendar year, that public
library is entitled to receive a part of the property tax replacement
creditsto be distributed for the calendar year. The amount of property
tax replacement credits the public library is entitled to receive during
the calendar year equals the product of:
(1) the amount of revenue deposited in the library property tax
replacement fund; multiplied by
(2) afraction. The numerator of the fraction equals the budget of
the public library for that calendar year. The denominator of the
fraction equals the aggregate budgets of public libraries in the
county for that calendar year.
If for acalendar year apublic library is allocated a part of the property
tax replacement credits under this subsection, then the amount of
property tax credits distributed to other public libraries in the county
for the calendar year shall be reduced by the amount to be distributed
as property tax replacement credits under this subsection. The
department of local government finance shall make any adjustments
required by this subsection and provide the adjustments to the county
auditor.
(g9) The department of local government finance shall inform the
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county auditor of the amount of property tax replacement credits that
each public library in the county is entitled to receive under this
section. The county auditor shall certify to each public library the
amount of property tax replacement credits that the public library is
entitled to receive during that calendar year. The county auditor shall
also certify these amounts to the county treasurer.

(h) A publiclibrary receiving property tax replacement creditsunder
this section shall alocate the credits among each fund for which a
distinct property tax levy is imposed. The amount that must be
allocated to each fund equals:

(1) the amount of property tax replacement credits provided to the
public library under this section; multiplied by
(2) the amount determined in STEP THREE of the following
formula:
STEP ONE: Determine the property taxes that would have been
collected for each fund by the public library during the previous
calendar year if the property tax replacement under this section
had not been in effect.
STEP TWO: Determine the sum of the total property taxes that
would have been collected for al funds by the public library
during the previous calendar year if the property tax replacement
under this section had not been in effect.
STEP THREE: Divide the STEP ONE amount by the STEP
TWO amount.
However, if apublic library did not impose a property tax levy during
the previous calendar year or did not impose a property tax levy for a
particular fund during the previouscalendar year, but the publiclibrary
is imposing a property tax levy in the current caendar year or is
imposing a property tax levy for the particular fund in the current
calendar year, the department of local government finance shall adjust
the amount of property tax replacement credits allocated among the
various funds of the public library and shall provide the adjustment to
the county auditor. If a public library receiving property tax
replacement credits under this section does not impose a property tax
levy for aparticular fund that isfirst due and payablein acalendar year
inwhichthe property tax replacement credits are being distributed, the
public library is not required to allocate to that fund a part of the
property tax replacement creditsto be distributed to the public library.
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Notwithstanding IC 6-1.1-20-1.1(1), a public library that receives
property tax replacement credits under this section is subject to the
procedures for the issuance of bonds set forth in IC 6-1.1-20.

(i) For each publiclibrary that receives property tax creditsunder this
section, the department of local government finance shall certify tothe
county auditor the property tax rate applicable to each fund after the
property tax replacement credits are allocated.

(1) A public library shall treat property tax replacement credits
received during a particular calendar year under this section as a part
of the public library's property tax levy for each fund for that same
calendar year for purposes of fixing the public library's budget and for
purposes of the property tax levy limitsimposed by 1C 6-1.1-18.5.

(K) The property tax replacement creditsthat are received under this
section do not reduce the total county tax levy that is used to compute
the state property tax replacement credit under IC 6-1.1-21. For the
purpose of computing and distributing certified distributions under
IC 6-3.5-1.1 and tax revenue under +€ 6-5-16; 1€ 6-5-11; 1€ 6-5-12
IC 6-5.5 or IC 6-6-5, the property tax replacement credits that are
received under this section shall be treated as though they were
property taxes that were due and payable during that same calendar
year.

SECTION 113.1C6-3.5-7-25ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 25. (a) This section applies only to a
county that has adopted an ordinance under 1C 6-1.1-12-41(f).

(b) For purposes of this section, "imposing entity" means the
entity that adopted the ordinance under IC 6-1.1-12-41(f).

(c) Theimposing entity shall adopt an ordinance to provide for
theuseof thecertified distribution described in section 16(c) of this
chapter for the purpose provided in subsection (€). A county
incometax council that adoptsan ordinance under thissubsection
shall use the procedures set forth in IC 6-3.5-6 concerning the
adoption of an ordinance for the imposition of the county option
income tax. An ordinance must be adopted under this subsection
after January 1 but before April 1 of a calendar year. The
ordinancemay providefor an additional rate under section 5(p) of
this chapter. An ordinance adopted under this subsection:

(1) first appliestothecertified distribution described in section
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16(c) of this chapter made in the calendar year that
immediately succeedsthecalendar year in which theordinance
isadopted;
(2) must specify the calendar years to which the ordinance
applies; and
(3) must specify that thecertified distribution must be used for
the purpose provided in subsection (e).
An ordinanceadopted under thissubsection may becombined with
an ordinance adopted under section 26 of this chapter.

(d) If an ordinance is adopted under subsection (c), the
per centage of the certified distribution specified in the ordinance
for usefor the purpose provided in subsection (€) shall be:

(1) retained by the county auditor under subsection (g); and
(2) used for the purpose provided in subsection (€) instead of
the purposes specified in the capital improvement plans
adopted under section 15 of this chapter.

(e) If an ordinanceisadopted under subsection (c), theimposing
entity shall usethecertified distribution described in section 16(c)
of this chapter to increase the per centage of the homestead credit
allowed in the county under IC 6-1.1-20.9 for a year to offset the
effect on homesteads in the county resulting from a county
deduction for inventory under | C 6-1.1-12-41. The county auditor
shall, for each calendar year in which an increased homestead
credit percentageisauthorized under this section, determine:

(1) theamount of the certified distribution that isavailable to
provideanincreased homestead credit per centagefor theyear;
(2) theamount of uniformly applied homestead creditsfor the
year in the county that equals the amount deter mined under
subdivision (1); and

(3) theincreased per centage of homestead credit that equates
to the amount of homestead credits determined under
subdivision (2).

(f) Theincreased per centage of homestead credit deter mined by
the county auditor under subsection (€) applies uniformly in the
county in the calendar year for which theincreased percentageis
determined.

(9) The county auditor shall retain from the payments of the
county'scertified distribution an amount equal totherevenuelost,
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if any, due to the increase of the homestead credit within the
county. Themoney shall bedistributed to thecivil taxing unitsand
school cor porations of the county:
(1) asif the money were from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of an increased homestead cr edit.

SECTION 114.1C6-3.5-7-26 ISADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 26. (a) This section applies only to
homestead credits for property taxesfirst due and payable after
calendar year 2006.

(b) For purposes of this section, " adopting entity” means the
entity that:

(1) adopts an ordinance under |1C 6-1.1-12-41(f); or
(2) any other entity that may impose a county economic
development income tax under section 5 of this chapter.

(c) An adopting entity may adopt an ordinanceto providefor the
use of the certified distribution described in section 16(c) of this
chapter for the purpose provided in subsection (€). An adopting
entity that adoptsan ordinance under thissubsection shall usethe
procedures set forth in | C 6-3.5-6 concer ning the adoption of an
ordinance for theimposition of the county option incometax. An
ordinance must be adopted under this subsection after January 1
but before April 1 of acalendar year. The ordinance may provide
for an additional rate under section 5(p) of this chapter. An
ordinance adopted under this subsection:

(1) first appliestothecertified distribution described in section
16(c) of thischapter madeinthelater of thecalendar year that
immediately succeedsthecalendar year inwhich theordinance
isadopted or calendar year 2007; and
(2) must specify that thecertified distribution must beused for
the purpose provided in subsection (e).
An ordinanceadopted under thissubsection may becombined with
an ordinance adopted under section 25 of this chapter.

(d) If an ordinance is adopted under subsection (c), the
per centage of the certified distribution specified in the ordinance
for usefor the purpose provided in subsection (€) shall be:
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(1) retained by the county auditor under subsection (g); and
(2) used for the purpose provided in subsection (€) instead of
the purposes specified in the capital improvement plans
adopted under section 15 of this chapter.

(e) If an ordinanceisadopted under subsection (c), the adopting
entity shall usethecertified distribution described in section 16(c)
of this chapter to increase the per centage of the homestead credit
allowed in the county under 1C 6-1.1-20.9 for a year to offset the
effect on homesteads in the county resulting from the statewide
deduction for inventory under | C 6-1.1-12-42. The county auditor
shall, for each calendar year in which an increased homestead
credit percentageisauthorized under this section, deter mine:

(1) theamount of the certified distribution that isavailable to
provideanincreased homestead cr edit per centagefor theyear;
(2) theamount of uniformly applied homestead creditsfor the
year in the county that equals the amount determined under
subdivision (1); and

(3) theincreased per centage of homestead credit that equates
to the amount of homestead credits determined under
subdivision (2).

(f) Theincreased per centage of homestead credit deter mined by
the county auditor under subsection (€) applies uniformly in the
county in the calendar year for which theincreased percentageis
determined.

(9) The county auditor shall retain from the payments of the
county'scertified distribution an amount equal totherevenuelost,
if any, due to the increase of the homestead credit within the
county. Themoney shall bedistributed to thecivil taxing unitsand
schooal cor porations of the county:

(1) asif the money wer e from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of an increased homestead cr edit.

SECTION 115. IC 6-5.5-8-2, AS AMENDED BY P.L.90-2002,
SECTION 303, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) On or before February
1, May 1, August 1, and December 1 of each year the auditor of state
shall transfer to each county auditor for distribution to the taxing units
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(as defined in IC 6-1.1-1-21) in the county, an amount equal to
one-fourth (1/4) of the sum of the guaranteed amountsfor all thetaxing
units of the county. On or before August 1 of each year the auditor of
state shall transfer to each county auditor the supplemental distribution
for the county for the year.

(b) For purposes of determining distributions under subsection tb};
(c), the department of local government finance shall determine astate
welfare allocation for each county calculated as follows:

(1) For 2000 and each year thereafter, the state welfare alocation
for each county equals the greater of zero (0) or the amount
determined under the following formula:

STEP ONE: For 1997, 1998, and 1999, determine the result of:
(A) the amounts appropriated by the county in the year for the
county's county welfare fund and county welfare
administration fund; divided by
(B) the amounts appropriated by all the taxing units in the
county in the year.

STEP TWO: Determine the sum of the results determined in

STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise be

distributed to al the taxing unitsin the county under subsection

(b) without regard to this subdivision.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.
(2) The state welfare allocation shall be deducted from the
distributions otherwise payable under subsection (b} (c) to the
taxing unit that is a county and shall be deposited in a special
account within the state general fund.

B} (c) A taxing unit'sguaranteed distribution for ayear isthe greater
of zero (0) or an amount equal to:

(1) the amount received by the taxing unit under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989; minus

(2) the amount to be received by the taxing unit in the year of the
distribution, as determined by the department of local government
finance, from property taxes attributable to the personal property
of banks, exclusive of the property taxes attributable to personal
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property leased by banks as the |essor where the possession of the

personal property istransferred to the lessee; minus

(3) in the case of ataxing unit that is a county, the amount that

would have been received by the taxing unit in the year of the

distribution, as determined by the department of local government

finance from property taxes that:
(A) were calculated for the county's county welfare fund and
county welfare administration fund for 2000 but were not
imposed because of therepeal of IC 12-19-3and IC 12-19-4; and
(B) would have been attributable to the personal property of
banks, exclusive of the property taxes attributable to personal
property leased by banks as the lessor where the possession of
the personal property is transferred to the lessee.

£e} (d) The amount of the supplemental distribution for acounty for
ayear shall be determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the difference
between:
(A) one-half (1/2) of thetaxesthat the department estimateswill
be paid under this article during the year; minus
(B) the sum of al the guaranteed distributions, before the
subtraction of all state welfare allocations under subsection (a),
for all taxing unitsinall counties plusthe bank personal property
taxes to be received by al taxing units in al counties, as
determined under subsection tb}2} (c)(2) for the year.
STEP TWO: Determine the quotient of:
(A) the amount received under IC 6-5-10 (repealed) and
IC 6-5-11 (repealed) in 1989 by all taxing units in the county;
divided by
(B) the sum of the amountsreceived under 1C 6-5-10 (r epealed)
and IC 6-5-11 (repealed) in 1989 by all taxing units in all
counties.
STEP THREE: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the amount determined in STEP TWO.
STEP FOUR: Determine the greater of zero (0) or the difference
between:
(A) theamount of supplemental distributiondeterminedin STEP
THREE for the county; minus
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1 (B) theamount of refunds granted under 1C 6-5-10-7 (r epealed)
2 that have yet to be reimbursed to the state by the county treasurer
3 under 1C 6-5-10-13 (repealed).
4 For the supplemental distribution made on or before August 1 of each
5 year, the department shall adjust the amount of each county's
6 supplemental distribution to reflect the actual taxes paid under this
7 article for the preceding year.
8 ey (e) Except as provided in subsection {f); (g), the amount of the
9 supplemental distribution for each taxing unit shall be determined
10 using the following formula:
11 STEP ONE: Determine the quotient of:
12 (A) the amount received by the taxing unit under IC 6-5-10
13 (repealed) and IC 6-5-11 (repealed) in 1989; divided by
14 (B) the sum of theamountsused in STEP ONE (A) for all taxing
15 units located in the county.
16 STEP TWO: Determine the product of:
17 (A) the amount determined in STEP ONE; multiplied by
18 (B) the supplemental distribution for the county, as determined
19 in subsection t€); (d), STEP FOUR.
20 fey (f) The county auditor shall distribute the guaranteed and
21 supplemental distributions received under subsection (@) to the taxing
22 unitsin the county at the same time that the county auditor makes the
23 semiannual distribution of real property taxes to the taxing units.
24  (g) The amount of a supplemental distribution paid to a taxing
25 unit that is a county shall be reduced by an amount equal to:
26 (2) the amount the county would receive under subsection e} (€)
27 without regard to this subsection; minus
28 (2) an amount equal to:
29 (A) the amount under subdivision (1); multiplied by
30 (B) the result of the following:
31 (i) Determinethe amounts appropriated by the county in 1997,
32 1998, and 1999, from the county's county welfare fund and
33 county welfare administration fund, divided by the total
34 amounts appropriated by all the taxing unitsin the county in
35 the year.
36 (ii) Divide the amount determined in item (i) by three (3).
37 SECTION 116. IC 6-55-9-3 IS AMENDED TO READ AS
38 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3. If the tax
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imposed by thisarticleis held inapplicable or invalid with respect to a
taxpayer, then notwithstanding the statute of limitations set forth in
IC 6-8.1-5-2(a), thetaxpayer isliablefor thetaxesimposed by +€ 6-2-1
1€ 6-3 and +€ 6-5 for the taxabl e periods with respect to which the tax
under this article is held inapplicable or invalid. th addition; personat
property is exempt from assessment and property taxation tneder
€ 611 i

1) the personat property s ewned by a finanerat institation:

2 the financial thstitution +s subject to the bank tex Hmposed

tinder +€ 6-5-16: and

{3} the property is not teased by the financiat institttion to atessee

tnder eiredmstances 1 which possession s transferred to the

tessee:

SECTION 117. IC 6-55-9-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a) A taxpayer
who is subject to taxation under this article for ataxable year or part of
a taxable year is not, for that taxable year or part of a taxable year,
subject to

1) the gross theome tax tmpesed by 1€ 621
2 the income taxes imposed by |C 6-3. and
impesed by 1€ 6-5:

(b) The exemptions exemption provided for the taxes listed in
subsection tayt1) thretgh (a}2) do (a) does not apply to a taxpayer to
the extent the taxpayer is acting in afiduciary capacity.

SECTION 118. IC 6-6-1.1-1204 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2003]: Sec. 1204. (a) Nocity,
town, county, township, or other subdivision or municipal corporation
of the state may levy or collect:

(1) an excise tax on or measured by the sale, receipt, distribution,
or use of gasoline; or

(2) an excise, privilege, or occupational tax on the business of
manufacturing, selling, or distributing gasoline.

(b) The provisions of subsection (a) may not be construed as to
relieveadistributor or dealer from payment of the a state grossiicorme
tax or state store license.

SECTION 119. IC 6-7-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) The following
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taxes are imposed, and shall be collected and paid as provided in this

chapter, upon the sale, exchange, bartering, furnishing, giving away, or

otherwise disposing of cigarettes within the state of Indiana:
(1) On cigarettes weighing not more than three (3) pounds per
thousand (1,000), atax at the rate of seven hundred seventy-five
theusandths of a eent ($6:007475) two and two hundred
seventy-five thousandths of a cent ($0.02275) per individua
Ccigarette.
(2) On cigarettes weighing more than three (3) pounds per
thousand (1,000), atax at the rate of one and three-hundredths of
a eent ($0:6163) three and two hundred thirty-five
ten-thousandths of a cent ($0.030235) per individual cigarette,
except that if any cigarettes weighing more than three (3) pounds
per thousand (1,000) shall be more than six and one-half (6 1/2)
inches in length, they shall be taxable at the rate provided in
subdivision (1), counting each two and three-fourths (2 3/4) inches
(or fraction thereof) as a separate cigarette.

(b) Upon all cigarette papers, wrappers, or tubes, made or prepared
for the purpose of making cigarettes, which are sold, exchanged,
bartered, given away, or otherwise disposed of within the state of
Indiana (other than to amanufacturer of cigarettesfor use by himinthe
manufacture of cigarettes), the following taxes are imposed, and shall
be collected and paid as provided in this chapter:

(1) On fifty (50) papersor less, atax of one-half cent ($0.005).
(2) On more than fifty (50) papers but not more than one hundred
(100) papers, atax of one cent ($0.01).

(3) Onmorethan one hundred (100) papers, one-half cent ($0.005)
for each fifty (50) papers or fractional part thereof.

(4) Ontubes, one cent ($0.01) for each fifty (50) tubesor fractional
part thereof.

SECTION 120. IC 6-7-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. (a) Distributors
who hold certificates and retailers shall be agents of the state in the
collection of the taxes imposed by this chapter and the amount of the
tax levied, assessed, and imposed by this chapter on cigarettes sold,
exchanged, bartered, furnished, given away, or otherwise disposed of
by distributors or to retailers. Distributors who hold certificates shall
be agents of the department to affix the required stamps and shall be
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entitled to purchase the stamps from the department at a discount of
fetr oneand four -tenthspercent (4% (1.4% ) of theamount of thetax
stamps purchased, as compensation for their labor and expense.

(b) Thedepartment may permit distributorswho hold certificatesand
who are admitted to do business in Indianato pay for revenue stamps
within thirty (30) days after the date of purchase. However, the
privilege is extended upon the express condition that a bond or letter
of credit satisfactory to the department, in an amount not less than the
sales price of the stamps, is filed with the department, and proof of
payment is made of all local property, state income, and excise taxes
for which any such distributor may be liable. The bond or letter of
credit, conditioned to secure payment for the stamps, shall be executed
by the distributor as principal and by a corporation duly authorized to
engage in business as a surety company or financial institution in
Indiana.

SECTION 121. IC 6-7-1-28.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE AUGUST 1, 2002]: Sec. 28.1. The taxes,
registration fees, fines, or penalties collected under this chapter shall
be deposited in the following manner:

(1) Seven thitty-firsts {731) Seven and ninety-eight hundredths

percent (7.98%) of the money shall be deposited in afund to be

known as the cigarette tax fund.

(2) Onrethtrty-first {131y Oneand fourteen hundredths per cent

(1.14%) of the money shall be deposited in afund to be known as

the mental health centers fund.

(3) Fodrteen thirty-firsts (34f3%) Eighty and sixty-three

hundredthsper cent (80.63% ) of the money shall bedepositedin

the state general fund.

(4) Nine thirty-firsts (931 Ten and twenty-five hundredths

per cent (10.25% ) of themoney shall bedeposited intothepension

relief fund established in IC 5-10.3-11.
The money in the cigarette tax fund, the mental health centersfund, or
the pension relief fund at the end of afiscal year does not revert to the
state general fund. However, if in any fiscal year, the amount all ocated
to afund under subdivision (1) or (2) islessthan the amount received
in fiscal year 1977, then that fund shall be credited with the difference
between the amount allocated and the amount received in fiscal year
1977, and the allocation for the fiscal year to the fund under
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subdivision (3) shall be reduced by the amount of that difference.

SECTION 122.1C6-7-2-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. A tax is imposed on the
distribution of tobacco products in Indiana at the rate of fifteen
eighteen percent {35%) (18% ) of the wholesale price of the tobacco
products. The distributor of the tobacco productsis liable for the tax.
The tax isimposed at the time the distributor:

(2) bringsor causestobacco productsto bebrought into Indianafor
distribution;

(2) manufactures tobacco productsin Indianafor distribution; or
(3) transports tobacco products to retail dealers in Indiana for
resale by those retail dealers.

SECTION 123. IC 6-7-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. A distributor that
files a complete return and pays the tax due within the time specified
in section 12 of thischapter isentitled to deduct and retain from the tax
acollection allowance of ene pereent 1%y six-thousandths (0.006) of
the amount due. If a distributor files an incomplete report, the
department may reduce the collection allowance by an amount that
does not exceed the lesser of:

(2) ten percent (10%) of the collection allowance; or
(2) fifty dollars ($50).

SECTION 124. IC 6-8.1-1-1, AS AMENDED BY P.L.151-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 1. "Listed taxes" or "taxes"' includes only the
pari-mutuel taxes (IC 4-31-9-3 through 1C 4-31-9-5); the riverboat
admissionstax (1C 4-33-12); the riverboat wagering tax (IC 4-33-13);
thegrossincometax (IC6-2.1) (repealed); thebusinesssupplemental
tax (1C 6-2.2); theutility receiptstax (I C 6-2.3); the state grossretail
and use taxes (IC 6-2.5); the adjusted gross income tax (IC 6-3); the
supplemental netincometax (1C 6-3-8) (r epeal ed); the county adjusted
gross income tax (IC 6-3.5-1.1); the county option income tax (IC
6-3.5-6); the county economic development income tax (IC 6-3.5-7);
themunicipal optionincometax (IC 6-3.5-8); theauto rental excisetax
(IC 6-6-9); the bank tax (H€ 6-5-16}: the savings and tean assoetation
tex (€ 6-5-11): the production eredit assoetation tex (H€ 6-5-12): the
financial ingtitutions tax (IC 6-5.5); the gasoline tax (IC 6-6-1.1); the
alternative fuel permit fee (IC 6-6-2.1); the specia fuel tax (IC
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6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax
collected under a reciprocal agreement under IC 6-8.1-3; the motor
vehicle excise tax (IC 6-6-5); the commercial vehicle excise tax (IC
6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the cigarette
tax (IC 6-7-1); thebeer excisetax (IC 7.1-4-2); theliquor excisetax (IC
7.1-4-3); thewine excisetax (IC 7.1-4-4); the hard cider excisetax (IC
7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the petroleum severance
tax (IC 6-8-1); the various innkeeper's taxes (IC 6-9); the various
county food and beveragetaxes (IC 6-9); the county admissionstax (IC
6-9-13 and IC 6-9-28); the ail inspection fee (IC 16-44-2); the
emergency and hazardous chemical inventory formfee (IC 6-6-10); the
penalties assessed for oversize vehicles (IC 9-20-3 and IC 9-30); the
fees and penalties assessed for overweight vehicles (IC 9-20-4 and
IC 9-30); the underground storage tank fee (IC 13-23); the solid waste
management fee (IC 13-20-22); and any other tax or fee that the
department is required to collect or administer.

SECTION 125. IC 6-8.1-3-16, AS AMENDED BY P.L.57-2000,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 16. (a) The department shall prepare alist
of al outstanding tax warrants for listed taxes each month. The list
shall identify each taxpayer liable for a warrant by name, address,
amount of tax, and either Social Security number or employer
identification number. Unless the department renews the warrant, the
department shall exclude from the list awarrant issued more than ten
(10) years before the date of the list. The department shall certify a
copy of thelist to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release formsfor
use by tax collecting officials. A tax collecting official who collects
taxes in satisfaction of an outstanding warrant shall issue to the
taxpayers named on the warrant a tax release stating that the tax has
been paid. The department may also issue atax release:

(1) to ataxpayer who has made arrangements satisfactory to the
department for the payment of the tax; or
(2) by action of the commissioner under |C 6-8.1-8-2(k).
(c) The department may not issue or renew:
(1) acertificate under IC 6-2.5-8;
(2) alicense under IC 6-6-1.1 or IC 6-6-2.5; or
(3) apermit under IC 6-6-4.1;
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to ataxpayer whose name appears on the most recent monthly warrant
list, unlessthat taxpayer paysthe tax, makes arrangements satisfactory
to the department for the payment of the tax, or a release is issued
under IC 6-8.1-8-2(Kk).
(d) The bureau of motor vehicles shall, before issuing the title to a
motor vehicle under IC 9-17, determine whether the purchaser's or
assignee's name is on the most recent monthly warrant list. If the
purchaser's or assignee's name is on the list, the bureau shall enter as
a lien on the title the name of the state as the lienholder unless the
bureau has received notice from the commissioner under
IC 6-8.1-8-2(k). Thetax lien on thetitle:
(1) is subordinate to a perfected security interest (as defined and
perfected in accordance with IC 26-1-9.1); and
(2) shall otherwise be treated in the same manner as other title
liens.
(e) The commissioner isthe custodian of all titlesfor which the state
isthe sole lienholder under this section. Upon receipt of thetitle by the
department, the commissioner shal notify the owner of the
department's receipt of thetitle.
(f) The department shall reimburse the bureau of motor vehiclesfor
all costsincurred in carrying out this section.
(g) Notwithstanding I C 6-8.1-8, aperson who isauthorized to coll ect
taxes, interest, or penalties on behalf of the department under +€ 6-2-%;
IC 6-3 or IC 6-3.5 may not, except as provided in subsection (h) or (i),
receive afeefor collecting the taxes, interest, or penaltiesif:
(1) the taxpayer pays the taxes, interest, or penalties as
consideration for the release of alien placed under subsection (d)
on amotor vehicletitle; or
(2) the taxpayer has been denied a certificate or license under
subsection (c) within sixty (60) days before the date the taxes,
interest, or penalties are collected.
(h) In the case of a sheriff, subsection (g) does not apply if:
(2) the sheriff collectsthe taxes, interest, or penalties within sixty
(60) days after the date the sheriff receives the tax warrant; or
(2) the sheriff collects the taxes, interest, or penalties through the
sale or redemption, in a court proceeding, of a motor vehicle that
has alien placed on its title under subsection (d).

(i) In the case of a person other than a sheriff:
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(2) subsection (g)(2) doesnot apply if the person coll ectsthetaxes,
interests, or penalties within sixty (60) days after the date the
commissioner employs the person to make the collection; and

(2) subsection (g)(1) doesnot apply if the person collectsthetaxes,
interest, or penalties through the sale or redemption, in a court
proceeding, of a motor vehicle that has a lien placed on its title
under subsection (d).

SECTION 126. IC 6-8.1-4-1.6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2003]: Sec. 1.6. Subjecttothe
discretion of the commissioner as set forth in section 1 of this chapter,
the commissioner shall establish within the department a special tax
division. The division shall do the following:

(1) Administer and enforce the following:

Ay Bank tax(t€-6-5-16}

B} (A) Gasoline tax (IC 6-6-1.1).

{5 (B) Special fuel tax (IC 6-6-2.5).

) (C) Motor carrier fuel tax (IC 6-6-4.1).

{6y (D) Hazardous waste disposal tax (1C 6-6-6.6).

) (E) Cigarette tax (IC 6-7-1).

5 (F) Tobacco productstax (IC 6-7-2).

& (G) Alcoholic beverage tax (IC 7.1-4).

<) (H) Petroleum severance tax (IC 6-8-1).

& (1) Any other tax the commissioner designates.
(2) Upon the commissioner's request, conduct studies of the
department's operations and recommend whatever changes seem
advisable.
(3) Annually audit astatistical sampling of thereturnsfiled for the
taxes administered by the division.
(4) Annualy audit a statistical sampling of registrants with the
bureau of motor vehicles, international registration plan division.
(5) Review federal tax returns and other data that may be hel pful
in performing the division's function.
(6) Furnish, at the commissioner's request, information that the
COmMmMmissioner requires.
(7) Conduct audits requested by the commissioner or the
commissioner's designee.
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(8) Administer the statutes providing for motor carrier regulation
(IC8-2.1).

SECTION 127. IC 6-8.1-5-2, AS AMENDED BY P.L.181-1999,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 2. (a) Except as otherwise provided in this
section, the department may not issue a proposed assessment under
section 1 of this chapter morethan three (3) years after thelatest of the
date the return isfiled, or any of the following:

(2) the due date of the return; or

(2) inthe case of areturn filed for the state gross retail or use tax,
the gasolinetax, the special fuel tax, the motor carrier fuel tax, the
oil inspection fee, or the petroleum severance tax, the end of the
calendar year which contains the taxable period for which the
returnisfiled.

(b) If a person files an adjusted gross income tax (IC 6-3),
supplemental net income tax (IC 6-3-8) (repealed), county adjusted
grossincometax (IC 6-3.5-1.1), county optionincometax (IC 6-3.5-6),
or financial institutions tax (IC 6-5.5) return that understates the
person's income, as that term is defined in the particular income tax
law, by at least twenty-five percent (25%), the proposed assessment
limitation is six (6) years instead of the three (3) years provided in
subsection (a).

(c) Inthe case of themotor vehicle excisetax (1C 6-6-5), thetax shall
be assessed as provided in IC 6-6-5-5 and | C 6-6-5-6 and shall include
the penalties and interest due on all listed taxes not paid by the due
date. A person that fails to properly register a vehicle as required by
IC 9-18 and pay thetax due under IC 6-6-5 is considered to havefailed
tofile areturn for purposes of thisarticle.

(d) In the case of the commercial vehicle excise tax imposed under
IC 6-6-5.5, thetax shall be assessed as provided in IC 6-6-5.5 and shall
include the penaltiesand interest due on all listed taxes not paid by the
due date. A person that failsto properly register acommercial vehicle
as required by IC 9-18 and pay the tax due under IC 6-6-5.5 is
considered to have failed to file areturn for purposes of this article.

(e) If a person files a fraudulent, unsigned, or substantialy blank
return, or if aperson does not fileareturn, thereisno time limit within
which the department must issue its proposed assessment.

(f) If, before the end of the time within which the department may
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make an assessment, the department and the person agree to extend
that assessment time period, the period may be extended according to
theterms of awritten agreement signed by both the department and the
person. The agreement must contain:

(2) the date to which the extension is made; and

(2) a statement that the person agrees to preserve the person's

records until the extension terminates.
The department and a person may agree to morethan one (1) extension
under this subsection.

(g) If ataxpayer's federal income tax liability for a taxable year is
modified due to the assessment of afederal deficiency or the filing of
an amended federal income tax return, then the date by which the
department must issue a proposed assessment under section 1 of this
chapter for tax imposed under |C 6-3isextended to six (6) months after
the date on which the notice of modification is filed with the
department by the taxpayer.

SECTION 128. IC 8-1-2.8-24 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2003]: Sec. 24.1ftheInTRAC
meets the requirements of sections 18 and 21 of this chapter, the
INTRAC:

(2) for purposes of all taxesimposed by the state or any county or
municipality in Indiana is an organization that is organized and
operated exclusively for charitable purposes; and

(2) qualifiesfor all exemptions applicable to those organizations,
including but not limited to those exemptions set forth in
€ 6-2-1-3-26 I C 6-2.5-5-21(b)(1)(B) and IC 6-1.1-10-16.

SECTION 129. IC 8-21-9-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 31. (@) The
exercise of the powersgranted by this chapter will bein all respectsfor
the benefit of the peopl e of the state, for the increase of their commerce
and prosperity, and for the improvement of their health and living
conditions, and as the operation and maintenance of an airport facility
or airport facilities by the department will constitute the performance
of essential governmental functions, the department shall not be
required to pay any taxes or assessments upon any airport facility or
airport facilities or any property acquired or used by the department
under the provisions of thischapter, or upon theincometherefrom, and
the bonds issued under the provisions of this chapter, the interest
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thereon, the proceeds received by aholder from the sale of such bonds
to the extent of the holder's cost of acquisition, or proceeds received
upon redemption prior to maturity or proceedsreceived at maturity, and
thereceipt of such interest and proceeds shall be exempt from taxation
inthe state of Indianafor al purposes except the financial institutions
tax imposed under IC 6-5.5 or a state inheritance tax imposed under
IC6-4.1.

(b) All properties both real and personal owned and operated by the
department or leased by the department for proprietary purposes shall
be assessed and added to the local tax rolls as any other private
property. Such proprietary operations, under control of either the
authority or alessee of the department, shall be subject to Indianastate
gress thieeme; adjusted gross income and sales tax laws.

SECTION 130. IC 8-22-2-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 18. (a) Subject to
the approval of the fiscal body of the eligible entity, the board may
contract with any person for construction, extensions, additions, or
improvements of an aircraft hangar or revenue producing building or
facility located or to be located on the airport of the entity, the cost of
which isto be paid in the manner authorized by this section.

(b) A contract made under this section must be authorized by
ordinance providing that the principal and interest of bonds issued for
the payment of the cost of the construction, extensions, additions, or
improvementsshall be paid exclusively from therevenuesand receipts
of the aircraft hangars or revenue producing buildings or facilities,
unless otherwise provided by this section.

(c) The fiscal body must, by ordinance, set aside the income and
revenues of the buildings or facilities into a separate fund, to be used
in the maintenance and operation and in payment of the cost of the
construction, extensions, additions, or improvements. The ordinance
must fix:

(2) the proportion of the revenues of the buildings or facilitiesthat

is necessary for the reasonable and proper operation and

maintenance of them; and

(2) the proportion of the revenues that are to be set aside and

applied to the payment of the principal and interest of bonds.
The ordinance may provide for the proportion of the revenuesthat are
to be set aside as an adequate depreciation account.
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(d) Whenever the board determines that there exists a surplus in
funds derived from the net operating receipts of a municipal airport,
then the board may recommend to the fiscal body that a designated
amount of the surplus fund be appropriated by special or general
appropriation to the "aviation revenue bond account” for the relief of
principal or interest of bonds issued under this section. However, this
surplusin funds may not include monies raised by taxation.

(e) The fiscal body may issue and sell bonds to provide for the
payment of costs of the following:

(2) Airport capital improvements, including the acquisition of real

property.

(2) Construction or improvement of revenue producing buildings

or facilities owned and operated by the eligible entity.

(3) Payment of any loan contract.
The fiscal body may issue and sell bonds bearing interest, payable
annually or semiannually, executed in the manner and payable at the
times not exceeding forty (40) years from the date of issue and at the
places as the fiscal body of the entity determines, which bonds are
payable only out of the "aviation revenue bond account” fund. The
bonds have in the hands of bona fide holders all the qualities of
negotiable instruments under law.

(f) In case any of the officers whose signatures or countersignatures
appear on the bonds or the coupons ceases to be the officer before the
delivery of the bonds to the purchaser, the signature or
countersignaturesareneverthel essvalid and sufficient for all purposes,
thesame asif he had remained in office until the delivery of the bonds.
The bonds and their interest issued against an "aviation revenue bond
account”" fund and the fixed proportion or amount of the revenues
pledged to the fund does not constitute an indebtedness of the entity
under the Constitution of the State of Indiana.

(g) Each bond must state plainly upon itsface that it is payable only
from the special fund, naming the fund and the ordinance creating it,
and that it does not constitute an indebtedness of the entity under the
Constitution of the State of Indiana. The bonds may be issued either
asregistered bonds or as bonds payable to bearer. Coupons and bearer
bonds may be registered as to principal in the holder's name on the
books of the entity, the registration being noted on the bond by the
clerk or other designated officer, after which notransfer isvalid unless
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made on the books of the entity by the registered holder and similarly
noted on the bonds. Bonds so registered as to principal may be
discharged from the registration by being transferred to bearer, after
which it is transferable by delivery but may be registered again as to
principal. The registration of the bonds as to the principal does not
restrain the negotiability of the coupon by delivery, but the coupons
may be surrendered and theinterest made payable only totheregistered
holder of the bonds. If the coupons are surrendered, the surrender and
cancellation of them shall be noted onthebond and theninterest on the
bond is payableto theregistered holder or order in cash or at hisoption
by check or draft payable at the place or one (1) of the placeswherethe
coupons are payable.

(h) The bonds shall be sold in a manner and upon terms that the
fiscal body considersin the best interest of the entity.

(i) All bonds issued by an eligible entity under this section are
exempt fromtaxation for all purposes, except that theinterest issubject
to the adjusted gross income tax.

() Infixing the proportion of the revenues of the building or facility
required for operation and maintenance, the fiscal body shall consider
the cost of operation and maintenance of the building or facility and
may not set aside into the special fund a greater amount or proportion
of the revenues and proceeds than are required for the operation and
maintenance. The sums set aside for operation and maintenance shall
be used exclusively for that purpose, until the accumulation of a
surplus results.

(K) Theproportion set asideto thedepreciation fund, if adepreciation
account or fundis provided for under this section, shall beexpendedin
remedying depreciation in the building or facility or in new
construction, extensions, additions, or improvements to the property.
Accumulations of the depreciation fund may be invested, and the
income fromtheinvestment goesinto the depreciation fund. Thefund,
and the proceeds of it, may not be used for any other purpose.

() The fixed proportion that is set aside for the payment of the
principal and interest of the bonds shall, from month to month, asit is
accrued and received, be set apart and paid into aspecia accountinthe
treasury of the eligible entity, to be identified "aviation revenue bond
account," thetitle of the account to be specified by ordinance. In fixing
the amount or proportion to be set aside for the payment of the
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principal and interest of the bonds, thefiscal body may providethat the
amount to be set aside and paid into the aviation revenue bond account
for any year or years may not exceed afixed sum, which sum must be
at least sufficient to provide for the payment of the interest and
principal of the bonds maturing and becoming payable in each year,
together with a surplus or margin of ten percent (10%).

(m) If a surplus is accumulated in the operating and maintenance
fund that is equal to the cost of maintaining and operating the building
or facility for the twelve (12) following calendar months, the excess
over the surplus may be transferred by the fiscal body to either the
depreciation account to be used for improvements, extensions, or
additions to property or to the aviation revenue bond account fund, as
the fiscal body designates.

(n) If asurplusis created in the aviation revenue bond account in
excess of the interest and principal of bonds, plus ten percent (10%),
becoming payable during the calendar, operating, or fiscal year then
current, together with the amount of interest or principal of bonds
becoming dueand payabl eduring the next calendar, operating, or fiscal
year, the fiscal body may transfer the excess over the surplus to either
the operating and mai ntenance account, or to the depreciation account,
asthe fiscal body designates.

(o) All money received from bondsissued under this section shall be
applied solely for the purposeslisted in subsection (€). Thereiscreated
a statutory mortgage lien upon buildings or facilities for which bonds
areissued in favor of the holders of the bondsand of the coupons of the
bonds. Thebuildingsor facilitiesso constructed, extended, or improved
remain subject to the statutory mortgage lien until payment in full of
the principal and interest of the bonds.

(p) A holder of the bonds or of the attached coupons may enforce the
statutory mortgage lien conferred by this section, and may enforce
performance of all duties required by this section of the eligible entity
issuing the bond or of any officer of the entity, including:

(2) the making and collecting of reasonable and sufficient rates or
rentals for the use or lease of the buildings or facilities, or part of
them established for the rent, lease, or use of the buildings or
facilities;

(2) the segregation of the revenues from the buildings or facilities;
and
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(3) the application of the respective funds created by this section.

(g) If there is adefault in the payment of the principal or interest of
any of the bonds, a court having jurisdiction of the action may appoint
an administrator or receiver to administer, manage, or operate the
buildingsor facilitieson behalf of the entity, and the bondhol ders, with
power to:

(1) charge and collect rates or rentals for the use or lease of the
buildings or facilities sufficient to provide for the payment of the
operating expenses,

(2) pay any bonds or obligations outstanding against the buildings
or facilities; and

(3) apply the income and revenues thereof in accord with this
section and the ordinance.

SECTION 131. IC 8-22-3.5-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 10. (a) Exceptin
a county described in section 1(5) of this chapter, if the commission
adoptsthe provisionsof this section by resolution, each taxpayer inthe
airport development zoneisentitled to an additional credit for property
taxes (asdefined in 1 C 6-1.1-21-2) that, under IC 6-1.1-22-9, are due
and payable in May and November of that year. One-half (1/2) of the
credit shall be applied to eachinstallment of property taxes (asdefined
in1C 6-1.1-21-2). Thiscredit equal sthe amount determined under the
following STEPSfor each taxpayer in ataxing district that containsall
or part of the airport development zone:

STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of twenty pereent {26%;) of the county'stetal eotnty
tax tevy payabteligibleproperty tax r eplacement amount (as
defined in IC 6-1.1-21-2) for that year as determined under
IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quoctient; by
(B) thetotal amount of the taxpayer's property taxes (as defined
in 1C 6-1.1-21-2) levied in the taxing district that would have
been allocated to the special fundsunder section 9 of thischapter
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had the additional credit described in thissection not been given.
The additional credit reduces the amount of proceeds allocated and
paid into the special funds under section 9 of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a taxing
districtthat containsall or part of an airport devel opment zone; and
(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as required
by IC 6-1.1-22-8(a), each county treasurer shall for each tax statement
also deliver to each taxpayer in an airport development zone who is
entitled to the additional credit under subsection (a) a notice of
additional credit. The actual dollar amount of the credit, the taxpayer's
name and address, and the tax statement to which the credit applies
shall be stated on the notice.

SECTION 132. IC 8-22-3.5-14, AS AMENDED BY P.L.90-2002,
SECTION 334, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 14. (a) This section applies
only to an airport development zonethat isin a

(1) city described in section 1(2) of this chapter; or
(2) county described in section 1(3) or 1(4) of this chapter.

(b) Notwithstanding any other law, a business or an employee of a
businessthat islocated in anairport devel opment zoneisentitledtothe
benefits provided by the following statutes, as if the business were
located in an enterprise zone:

(1) 1IC 6-1.1-20.8.
2 € 6-2+3-32
3} (2) IC 6-3-2-8.
4 (3) IC 6-3-3-10.
5y (4) IC 6-3.1-7.
6y (5) IC 6-3.1-9.
# (6) IC 6-3.1-10-6.

(c) Before June 1 of each year, abusiness described in subsection (b)
must pay a fee equal to the amount of the fee that is required for
enterprise zone businesses under € AA4-61-2(4H{A)
IC 4-4-6.1-2(a)(4)(A). However, notwithstanding +€ 4-4-6-1-2(4)(A);
I C 4-4-6.1-2(a)(4)(A), the fee shall be paid into the debt service fund
established under section 9(e)(2) of this chapter. If the commission
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determines that a business has failed to pay the fee required by this
subsection, the businessisnot eligiblefor any of the benefits described
in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the amount of
the fee required by subsection (c), for its property or employeesin the
airport development zone and to assist the commission. If the
commission determinesthat a business hasfailed to useits benefitsin
the manner required by this subsection, the businessis not eligible for
any of the benefits described in subsection (b).

(e) If the commission determinesthat abusiness hasfailed to pay the
fee required by subsection (c) or has failed to use benefits in the
manner required by subsection (d), the commission shall provide
written notice of the determination to the department of state revenue,
the department of local government finance, and the county auditor.

SECTION 133. IC 8-22-3.5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. (a) Asused
in this section, "state income tax liability" meansatax liability that is
incurred under:

2 (1) IC 6-3-1 through I1C 6-3-7 (the adjusted grossincome tax);
or

£3) € 6-3-8 {the supptementat net income texy: of

) (2) any other tax imposed by this state and based on or
measured by either gross income or net income.

(b) The attraction of qualified airport development projects to a
consolidated city within Indianais agovernmental function of general
public benefit for all the citizens of Indiana.

(c) Asanincentiveto attract qualified airport development projects
to Indiana, for a period of thirty-five (35) years, beginning January 1,
1991, persons that |ocate and operate a qualified airport development
project in an airport development zone in a consolidated city shall not
incur, notwithstanding any other law, any state income tax liability as
aresult of:

(1) activities associated with locating the qualified airport
development project in the consolidated city;

(2) the construction or completion of the qualified airport
development project;
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(3) the employment of personnel or the ownership or rental of
property a or in conjunction with the qualified airport
development project; or

(4) the operation of, or the activities at or in connection with, the
qualified airport development project.

(d) Thedepartment of staterevenueshall adopt rulesunder |C 4-22-2
to implement this section.

SECTION 134. IC 8-23-17-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 32. (a) All
amounts paid to displaced persons under this chapter are exempt from
taxation under +€ 6-2-% and 1C 6-3.

(b) A payment received under this chapter is not considered as
income for the purpose of determining the eligibility or extent of
eligibility of any person for public assistance under the following:

AFDC assistance.

AFDC burials.

AFDC IMPACT/J.O.B.S.

AFDC-UP assistance.

ARCH.

Blind relief.

Child care.

Child welfare adoption assistance.

Child welfare adoption opportunities.

Child welfare assistance.

Child welfare child care improvement.

Child welfare child abuse.

Child welfare child abuse and neglect prevention.
Child welfare children's victim advocacy program.
Child welfare foster care assistance.

Child welfare independent living.

Child welfare medical assistance to wards.

Child welfare program review action group (PRAG).
Child welfare special needs adoption.

Food Stamp administration.

Health care for indigent (HIC).

ICES.

IMPACT (food stamps).

TitleIV-D (ICETYS).
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Title IV-D child support administration.

Title IV-D child support enforcement (parent locator).
Medicaid assistance.

Medical services for inmates and patients (590).
Room and board assistance (RBA).

Refugee social service.

Refugee resettlement.

Repatriated citizens.

SSI burials and disabled examinations.

Title XIX certification.

Any other Indianalaw administered by the division of family and
children.

SECTION 135. IC 12-7-2-70 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 70. "Domestic
violence prevention and treatment center”, for purposes of IC 12-18-3
and IC 12-18-4, means an organized entity:

(1) established by:
(A) acity, town, county, or township; or
(B) an entity exempted from the therana grosscome r etail tax
under € 6-23-3-26: | C 6-2.5-5-21(b)(1)(B); and
(2) created to provide services to prevent and treat domestic
violence between spouses or former spouses.

SECTION 136. IC 12-18-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 7. A

1) city, town, county, or township or

2 an entity that isexempted from the thetana grossireomer etail

tax under t€ 6-2:+3-26: | C 6-2.5-5-21(b)(1)(B)
that desiresto receiveagrant under thischapter or enter into acontract
with the council must apply inthe manner prescribed by therulesof the
division.

SECTION 137. IC 13-21-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3. A security
issued in connection with afinancing under this article, theinterest on
which is excludable from adjusted gross income tax, is exempt from
the registration requirements of 1C 23.

SECTION 138. IC 14-27-6-41 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 41. (a) All bonds
issued under thischapter or under IC 13-2-31 (beforeitsrepeal) arethe
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direct general obligations of the authority issuing the bonds and are
payable out of unlimited ad valorem taxes that shall be levied and
collected on all thetaxabl e property withinthedistrict. All officialsand
bodies involved with the levying of taxes for the district shall ensure
that sufficient levies are made to meet the principal and interest on the
bonds at the timefixed for payment without regard to any other statute.

(b) The bonds issued under this chapter or under IC 13-2-31 (before
its repeal) are exempt from taxation for all purposes. thetdeing the
Gross theome tax:

SECTION 139. IC 16-22-8-43, AS AMENDED BY P.L.90-2002,
SECTION 395, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 43. (a) The board may issue
general obligation bonds of the corporation to procure fundsto pay the
cost of acquiring real property or constructing, enlarging, improving,
remodeling, repairing, or equipping buildings and other structures for
use as or in connection with hospitals, clinics, health centers,
dispensaries, or for administrative purposes. Theissuance of thebonds
shall beauthorized by ordinance of the board providing for theamount,
terms, and tenor of the bonds, for the time and character of notice, and
the mode of making the sale. The bonds shall be payable not morethan
forty (40) years after the date of issuance and shall be executed in the
name of the corporation by the chairman of the board and attested by
the executive director, who shall affix to each of the bonds the official
seal of the corporation. Theinterest coupons attached to the bonds may
be executed by facsimile signature of the chairman of the board.

(b) The executive director shall manage and supervise the
preparation, adverti sement, and sal e of bonds, subject tothe provisions
of the authorizing ordinance. Before the sale of the bonds, the
executive director shall publish notice of the sale in accordance with
IC5-3-1, setting out thetime and place where bidswill bereceived, the
amount and maturity dates of theissue, the maximum interest rate, and
the terms and conditions of sale and delivery of the bonds. The bonds
shall be sold to the highest and best bidder. After the bonds have been
sold and executed, the executive director shall deliver the bondsto the
treasurer of the corporation and take the treasurer's receipt, and shall
certify to the treasurer the amount that the purchaser isto pay, together
with the name and address of the purchaser. On payment of the
purchase price, the treasurer shall deliver the bonds to the purchaser,
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and the treasurer and executive director shall report the actionsto the
board.

(c) IC5-1and IC 6-1.1-20 apply to the following proceedings:

(1) Notice and filing of the petition requesting the issuance of the
bonds.

(2) Notice of determination to issue bonds.

(3) Notice of hearing on the appropriation of the proceeds of the
bonds and the right of taxpayers to appeal and be heard.

(4) Approval by the department of local government finance.

(5) Theright to remonstrate.

(6) Sale of bonds at public sale for not less than the par value.

(d) The bonds are the direct general obligations of the corporation
and are payable out of unlimited ad val orem taxeslevied and collected
on all the taxable property within the county of the corporation. All
officials and bodies having to do with the levying of taxes for the
corporation shall see that sufficient levies are made to meet the
principal and interest on the bonds at the time fixed for payment.

(e) Thebondsareexempt fromtaxation for all purposesiactuding the
gross iheome tax but the interest is subject to adjusted gross income
tax.

SECTION 140. IC 16-42-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (8 An
organization that is exempt from the trelrana state grossticemer etail
tax under € 6-2-1-3-20 threugh t€ 6-2-1-3-22 1 C 6-2.5-5-21(b)(1)(B),
I C 6-2.5-5-21(b)(1)(C), or I C 6-2.5-5-21(b)(1)(D) and that offersfood
for sale to the final consumer at an event held for the benefit of the
organization is exempt from complying with the requirements of this
chapter that may be imposed upon the sale of food at that event if the
following conditions are met:

(1) Members of the organi zation prepare thefood that will be sold.
(2) Events conducted by the organization under this section take
place for not more than thirty (30) days in a calendar year.

(3) The name of each member who has prepared a food item is
attached to the container in which the food item has been placed.

(b) This section does not prohibit an exempted organization from
waiving the exemption and applying for alicense under this chapter.

SECTION 141. IC 20-14-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. All property
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owned by alessor corporation contracting with apublic corporation or
corporations under this chapter, and all stock and other securities,
including the interest or dividends issued by alessor corporation, are
exempt from all state, county, and other taxes, thetdeing gross theoeme
taxes; bt excluding the financial institutions tax and the inheritance
taxes. The renteat patd to atessor corperation tinder the terms of atease

SECTION 142. IC 21-5-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. All property
owned by a lessor corporation so contracting with such school
corporation or corporationsunder the provisionsof thischapter, and all
stock and other securities including the interest or dividends thereon
issued by alessor corporation, shall be exempt from all state, county,
and other taxes, thctuding the gross thcome tax; except, however, the
financial institutions tax (IC 6-5.5) and inheritance taxes Fhe rentat
paid to atessor corporation thder the terms of steh a eontract of tease
shalt be exempt from the gross ineome tax: (1 C 6-4.1).

SECTION 143. IC 21-2-11.5-3, ASAMENDED BY P.L.90-2002,
SECTION 425, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Subject to subsection (b),
each school corporation may levy for the calendar year a property tax
for the school transportation fund sufficient to pay all operating costs
attributabl e to transportation that:

(1) are not paid from other revenues available to the fund as

specified in section 4 of this chapter; and

(2) arelisted in section 2(a)(1) through 2(a)(7) of this chapter.
fermtta:

STHEP ONE: Determine the suim of the expentditures attribttable to

operating costs tisted n section 2(a)(1) through (a7 of this

chapter thet were made by the schoot eorporation as determined by

the department of tocat gevernment finanee for at operating costs

attributabte to transportation that are net paid from other reventes

avattabte to the fund for school years ending th 1993; 1994; and

$995:

SHEPPWO: Bividethe amotnt determinied th SFEP ONE by three

Sr
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A the STEP WO amount: of
attributable to operating eosts for property taxes first due and
payabte ih $995;
STEPFOUR: Mttipty the amednt determined in STEPFHREE by
ey (b) For each year after £996; 2002, the levy for the fund may not
exceed the levy for the previous year multiplied by the assessed value
growth quotient determined tisihg under STEP FOUR of the
following formula:
immediately precede the ensting catendear year and i which a
statewite generat reassessment of reat property does net first
become effective:
SHEP PWO: Comptite separately; for each of the catendar years
determined in SHEP ONE; the guotient (rotunded to the nearest
ten-thousandthy of the school corporation's total assessed vatte of
aH taxabte property h the partictter eatendar year; divided by the
schoot corperation's total assessed vatte of att taxabte property n
year-
SHEP FHREE: Bivide the suim of the three {3} guotients eomptited
n STHEP TWO by three (3)-
SHEP FOUR: Betermine the greater of the resuit eomptted in
STHEP FHREE of one and five-hundredths {1-65)-
SHEP FHVYE: Determine the tesser of the resdtt eomptted in STEP
FOUR or ene and ene-tenth (-1)-
H the assessed vattes of taxabte property tised i determinthg aschoot
corporation's property taxes that are first due and payabte 1 a
texes due to the settement of Htigation coneerning the generat
reassessment of that schoel eorperation's reat property; then for
ptrposes of determining that school corperation's assessed vatte
growth guotient for an enstding eatendar year; the department of tocat
government finance shalt reptace the gaetient described i STEP WO
for that peartieutar catendar year: The department of toeat government
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finance shalt reptace that quotient with ene that as ecetrately as
possibte wit refleet the actuat growth i the schoet eorporation's
assessed vattes of reat property from the tmmediately preeeding
catendar year to that particttar catendar year: The maximum property
fund shalt be redueed to reftect the transfer of costsfor operating to the
schoet btis reptracement fund tnder section 2(e) of this ehapter: The
tevy may et exceed the armotnt of the fair market tease vatte of the
before the transfer-

STEP ONE: For each of thesix (6) calendar year simmediately

preceding the year in which a budget is adopted under

IC 6-1.1-17-50r IC 6-1.1-17-5.6 for part or all of the ensuing

calendar year, dividethel ndiananonfar m per sonal incomefor

the calendar year by thelndiananonfarm per sonal incomefor

the calendar year immediately preceding that calendar year,

rounding to the nearest one-thousandth (0.001).

STEP TWO: Deter mine the sum of the STEP ONE results.

STEP THREE: Divide the STEP TWO result by six (6),

rounding to the nearest one-thousandth (0.001).

STEP FOUR: Determinethe lesser of the following:

(A) The STEP THREE quotient.
(B) One and six hundredths (1.06).

ey (c) Each school corporation may levy for the calendar year atax
for the school bus replacement fund in accordance with the school bus
acquisition plan adopted under section 3.1 of this chapter.

fey (d) Thetax rate and levy for each fund shall be established as a
part of the annual budget for the calendar year in accord with
IC6-1.1-17.

SECTION 144. IC 21-2-12-6.1, AS AMENDED BY P.L.3-2000,
SECTION 6, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 6.1. (a) The county supplementa school
financing tax revenues shall be deposited in the county supplemental
school distribution fund. In addition, for purposes of allocating
distributions of tax revenues collected under € 6-5-16; t€ 6-5-1%;
IC 6-5.5, IC 6-6-5, IC 6-6-5.5, or IC 6-6-6.5, the county supplemental
school financing tax shall be treated as if it were property taxes
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imposed by a separate taxing unit. Thus, the appropriate portion of
thosedistributionsshall bedepositedinthe county supplemental school
distribution fund.

(b) The entitlement of each school corporation from the county
supplemental school distribution fund for each calendar year after 2000
shall be the greater of:

(1) the amount of its entitlement for the calendar year 2000 from
the tax levied under this chapter; or

(2) an amount equal to twenty-seven dollars and fifty cents
($27.50) timesits ADM.

SECTION 145. IC 21-3-1.7-2, AS AMENDED BY P.L.181-1999,
SECTION 21, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 2. As used in this chapter, "excise tax revenue"
means the amount of:

(1) financial ingtitution excise tax revenue € 6-5-16; +€ 6-5-11;
1€ 6-5-12) tor the amotint of any distribution by the state to reptace
these taxes): (IC 6-5.5); plus
(2) the motor vehicle excise taxes (IC 6-6-5) and the commercial
vehicle excise taxes (IC 6-6-5.5);
the school corporation received for deposit in the school corporation's
general fund in ayear.

SECTION 146. IC 21-5-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. All property
owned by a lessor corporation so contracting with such school
corporation or corporationsunder the provisionsof thischapter, and all
stock and other securities including the interest or dividends thereon
issued by alessor corporation, shall be exempt from all state, county,
and other taxes, thctuding the gross iacome tax; except, however, the
financial institutions tax (IC 6-5.5) and inheritance taxes Fhe rentat
paid to atessor eorporation tnder the terms of steh a contract of tease
shalt be exempt from the gross ineome tax: (1 C 6-4.1).

SECTION 147. IC 25-37-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. Any transient
merchant desiring to transact businessin any county in this state shall
file application for a license for that purpose with the auditor of the
county in this state in which such transient merchant desires to do
business. The application shall state the following facts:

(a) The name, residence and post-office address of the person, firm,
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limited liability company, or corporation making the application, and
if afirm, limited liability company, or corporation, the name and
address of the members of the firm or limited liability company, or
officers of the corporation, as the case may be.

(b) If the applicant isacorporation or limited liability company then
there shall be stated on the application form the date of incorporation
or organization, the state of incorporation or organization, and if the
applicantisacorporation or limited liability company formed in astate
other than the state of Indiana, the date on which such corporation or
limited liability company qualified to transact business as a foreign
corporation or foreign limited liability company in the state of Indiana.

(c) A statement showing the kind of business proposed to be
conducted, thelength of timefor which the applicant desirestotransact
business, and if for the purpose of transacting such business any
permanent or mobile building, structure or real estate isto be used for
the exhibition by means of samples, catal ogues, photographsand price
lists or sale of goods, wares or merchandise, the location of such
proposed place of business.

(d) A detailed inventory and description of such goods, wares, and
merchandise to be offered for sale or sold, the manner in which the
same isto be advertised for sale and the representations to be madein
connection therewith, the names of the persons from whom the goods,
wares, and merchandise so to be advertised or represented were
obtained, the date of receipt of such goods, wares, and merchandise by
the applicant for the license, the place from which the same were last
taken, and any and al| detailsnecessary tolocate and identify all goods,
wares and merchandise to be sold.

(e) Attached to the application shall be a receipt showing that
personal property taxes on the goods, wares and merchandise to be
offered for sale or sold have been paid.

(f) Attached to the application shall be acopy of anotice, which ten
(10) daysbefore said application has beenfiled, shall have been mailed
by registered mail by the applicant to the tadiana department of state
revenue. of the state of thdrana or such other department as may be
charged with the duty of coltecting gross income taxes or other taxes
of a eomparable nattre of which may be th Hed of sueh gross ncome
taxes: The said notice shall statethe precise period of timeand location
fromwhich said applicant intendsto transact busi ness, the approxi mate
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value of the goods, wares, and merchandise to be offered for sale or
sold, and such other information as the thetana department of state
revenue of the state of Indiana or its successor may request or by
regulation require.

(g) Said application shall be verified.

SECTION 148. IC 27-6-8-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. (a) Member
insurers, which during any preceding calendar year shall havepaid one
(1) or more assessments levied pursuant to section 7 of this chapter,
shall be allowed a credit against premium taxes, eorperate gross
threemetaxes; adjusted grossincometaxes, sapptementat corporate net
heoeme tax; or any combination thereof er simitar taxes upon revenue
or income of member insurers which may be imposed by the state, up
to twenty percent (20%) of the assessment described in section 7 of this
chapter for each calendar year following the year the assessment was
paid until the aggregate of all assessments paid to the guaranty
association shall have been offset by either credits against such taxes
or refunds from the association. The provisions herein are applicable
to al assessments levied after the passage of this article.

(b) Tothe extent amember insurer electsnot to utilizethetax credits
authorized by subsection (a), the member insurer may utilize the
provisions of thts subsection (c) as asecondary method of recoupment.

(c) Therates and premiums charged for insurance policiesto which
this chapter applies shall include amounts sufficient to recoup a sum
egual to theamounts paid to the association by the member insurer less
any amounts returned to the member insurer by the association and the
rates shall not be deemed excessive because they contain an amount
reasonably calculated to recoup assessments paid by the member
insurer.

SECTION 149. IC 27-8-8-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 16. Member
insurerswho, during any preceding calendar year, have paid one (1) or
more assessments levied under this chapter may either:

(1) take as a credit against premium taxes, gross theome taxes;
adjusted gross income taxes, stpptementat corporate net income
tex; or any combination of them er simitar taxes upon revenue or
income of member insurers that may be imposed by Indiana up to
twenty percent (20%) of an assessment described in section 6 of
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this chapter for each calendar year following the year in which
those assessments were paid until the aggregate of those
assessments have been offset by either credits against those taxes
or refunds from the association; or
(2) include in the rates and premiums charged for insurance
policiestowhich this chapter applies amounts sufficient to recoup
asum equal to the amounts paid to the association by the member
lessany amountsreturned to the member insurer by theassociation
and the rates are not excessive by virtue of including an amount
reasonably calculated to recoup assessments paid by the member.
SECTION 150. IC 27-8-10-2.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2.1. (@) Thereis
established a nonprafit legal entity to be referred to as the Indiana
comprehensive health insurance association, which must assure that
health insurance is made avail abl e throughout the year to each eligible
Indianaresident applying to the association for coverage. All carriers,
health mai ntenance organizations, limited service health maintenance
organizations, and self-insurers providing health insurance or health
care services in Indiana must be members of the association. The
association shall operate under a plan of operation established and
approved under subsection (c) and shall exercise its powersthrough a
board of directors established under this section.
(b) The board of directors of the association consists of seven (7)
members whose principal residenceisin Indiana selected as follows:
(2) Three (3) members to be appointed by the commissioner from
the members of the association, one (1) of which must be a
representative of a health maintenance organization.
(2) Two (2) membersto be appointed by the commissioner shall be
consumers representing policyholders.
(3) Two (2) members shall bethe state budget director or designee
and the commissioner of the department of insurance or designee.
The commissioner shall appoint the chairman of the board, and the
board shall elect a secretary from its membership. The term of office
of each appointed member is three (3) years, subject to eligibility for
reappointment. Membersof the board who are not state empl oyeesmay
be reimbursed from the association's funds for expenses incurred in
attending meetings. The board shall meet at least semiannually, with
the first meeting to be held not later than May 15 of each year.
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1 (c) The association shall submit to the commissioner a plan of
2 operation for theassociation and any amendmentsto the plan necessary
3 or suitableto assure thefair, reasonable, and equitable administration
4 of the association. The plan of operation becomes effective upon
5 approval in writing by the commissioner consistent with the date on
6 which the coverage under this chapter must be made available. The
7 commissioner shall, after notice and hearing, approve the plan of
8 operation if the plan is determined to be suitable to assure the fair,
9 reasonable, and equitable administration of the association and
10 provides for the sharing of association losses on an equitable,
11 proportionate basis among the member carriers, health maintenance
12 organizations, limited service health maintenance organizations, and
13 self-insurers. If the association fails to submit a suitable plan of
14 operation within one hundred eighty (180) days after the appointment
15 of the board of directors, or at any time thereafter the association fails
16 to submit suitable amendments to the plan, the commissioner shall
17 adopt rules under 1C 4-22-2 necessary or advisable to implement this
18 section. These rules are effective until modified by the commissioner
19 or superseded by a plan submitted by the association and approved by
20 the commissioner. The plan of operation must:
21 (2) establish procedures for the handling and accounting of assets
22 and money of the association;
23 (2) establish the amount and method of reimbursing members of
24 the board;
25 (3) establish regular times and places for meetings of the board of
26 directors,
27 (4) establish procedures for records to be kept of all financial
28 transactions, and for the annual fiscal reporting to the
29 commissioner;
30 (5) establish procedures whereby selections for the board of
31 directors will be made and submitted to the commissioner for
32 approval;
33 (6) contain additional provisions necessary or proper for the
34 execution of the powers and duties of the association; and
35 (7) establish proceduresfor the periodic advertising of the general
36 availability of the healthinsurance coveragesfrom the association.
37 (d) The plan of operation may provide that any of the powers and
38 duties of the association be delegated to a person who will perform

CR100104/DI 44+ 2002(ss)
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functions similar to those of this association. A delegation under this
section takes effect only with the approva of both the board of
directors and the commissioner. The commissioner may not approve a
delegation unless the protections afforded to the insured are
substantially equivalent to or greater than those provided under this
chapter.

(e) Theassociation hasthe general powers and authority enumerated
by this subsection in accordance with the plan of operation approved
by the commissioner under subsection (c). The association has the
general powers and authority granted under the laws of Indiana to
carrierslicensed to transact the kinds of health care services or health
insurance described in section 1 of this chapter and also has the
specific authority to do the following:

(1) Enter into contracts as are necessary or proper to carry out this
chapter, subject to the approval of the commissioner.

(2) Sue or be sued, including taking any legal actions necessary or
proper for recovery of any assessmentsfor, on behalf of, or against
participating carriers.

(3) Take legal action necessary to avoid the payment of improper
claims against the association or the coverage provided by or
through the association.

(4) Establish a medical review committee to determine the
reasonably appropriate level and extent of health care servicesin
each instance.

(5) Establish appropriate rates, scales of rates, rate classifications
and rating adjustments, such rates not to be unreasonable in
relation to the coverage provided and the reasonable operational
expenses of the association.

(6) Pool risks among members.

(7) Issue palicies of insurance on an indemnity or provision of
service basis providing the coverage required by this chapter.

(8) Administer separate pools, separate accounts, or other plansor
arrangements considered appropriate for separate members or
groups of members.

(9) Operate and administer any combination of plans, pools, or
other mechanisms considered appropriate to best accomplish the
fair and equitable operation of the association.

(10) Appoint from among members appropriate legal, actuarial,
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and other committees as necessary to provide technical assistance
in the operation of the association, policy and other contract
design, and any other function within the authority of the
association.
(11) Hire an independent consultant.
(12) Develop amethod of advising applicants of the availability of
other coverages outside the association and may promulgate alist
of health conditions the existence of which would deem an
applicant eligiblewithout demonstrating arejection of coverageby
one (1) carrier.
(13) Provide for the use of managed care plans for insureds,
including the use of:

(A) health maintenance organizations; and

(B) preferred provider plans.
(14) Solicit bids directly from providers for coverage under this
chapter.

(f) Rates for coverages issued by the association may not be
unreasonable in relation to the benefits provided, the risk experience,
and thereasonabl e expensesof providing the coverage. Separate scales
of premium rates based on age apply for individual risks. Premium
rates must take into consideration the extra morbidity and
administration expenses, if any, for risksinsuredintheassociation. The
ratesfor agiven classification may not be more than one hundred fifty
percent (150%) of the average premium rate for that class charged by
thefive(5) carrierswith thelargest premiumvolumeinthestateduring
the preceding calendar year. In determining the averagerate of thefive
(5) largest carriers, therates charged by the carriers shall be actuarially
adjusted to determine the rate that would have been charged for
benefitsidentical to those issued by the association. All rates adopted
by the association must be submitted to the commissioner for approval.

(g) Followingthecloseof the associ ation'sfiscal year, theassociation
shall determinethe net premiums, the expenses of administration, and
the incurred losses for the year. Any net loss shall be assessed by the
association to all members in proportion to their respective shares of
total health insurance premiums, excluding premiums for Medicaid
contracts with the state of Indiana, received in Indiana during the
calendar year (or with paidlossesintheyear) coincidingwith or ending
during the fiscal year of the association or any other equitable basis as

2002(ss)



© 00 N O o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00N Ol D WDNPFP O O 0 NO OO B wWDNPER O

CR100104/DI 44+

185

may be provided in the plan of operation. For self-insurers, health
mai ntenance organizations, and limited service health maintenance
organizations that are members of the association, the proportionate
share of losses must be determined through the application of an
equitable formula based upon claims paid, excluding claims for
Medicaid contracts with the state of Indiana, or the value of services
provided. In sharing losses, the association may abate or defer in any
part the assessment of a member, if, in the opinion of the board,
payment of the assessment would endanger the ability of the member
to fulfill its contractual obligations. The association may also provide
for interim assessments agai nst members of theassociation if necessary
toassurethefinancial capability of the association to meet theincurred
or estimated claims expenses or operating expenses of the association
until the association's next fiscal year is completed. Net gains, if any,
must be held at interest to offset future losses or allocated to reduce
future premiums. Assessments must be determined by the board
members specifiedin subsection (b)(1), subject tofinal approval by the
commissioner.

(h) Theassociation shall conduct periodic auditsto assurethegeneral
accuracy of the financial data submitted to the association, and the
association shall have an annua audit of its operations by an
independent certified public accountant.

(i) The association is subject to examination by the department of
insurance under |C 27-1-3.1. The board of directors shall submit, not
later than March 30 of each year, afinancial report for the preceding
calendar year in aform approved by the commissioner.

(1) All policy forms issued by the association must conform in
substance to prototype forms devel oped by the association, must in all
other respects conform to the requirements of this chapter, and must be
filed with and approved by the commissioner before their use.

(k) The association may not issue an association policy to any
individual who, on the effective date of the coverage applied for, does
not meet the eligibility requirements of section 5.1 of this chapter.

() The association shall pay an agent's referral fee of twenty-five
dollars ($25) to each insurance agent who refers an applicant to the
association if that applicant is accepted.

(m) The association and the premium collected by the association
shall be exempt from the premium tax, the gross ineome tax; the
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adjusted grossincome tax, sapptemental corporate net ircome; or any
combination of these er simitar taxes upon revenues or income that

may be imposed by the state.

(n) Members who after July 1, 1983, during any calendar year, have

paid one (1) or more assessments levied under this chapter may either:
(1) take a credit against premium taxes, gross tncome taxes;
adjusted gross income taxes, supptementat corperate net thicome
taxes; or any combination of these, or similar taxes upon revenues
or income of member insurersthat may beimposed by the state, up
to the amount of the taxes due for each calendar year in which the
assessmentswere paid and for succeeding yearsuntil theaggregate
of those assessments have been offset by either credits against
those taxes or refunds from the association; or
(2) any member insurer may include in the rates for premiums
charged for insurance policies to which this chapter applies
amounts sufficient to recoup a sum equal to the amounts paid to
the association by the member less any amounts returned to the
member insurer by the association, and the rates shall not be
deemed excessive by virtue of including an amount reasonably
calculated to recoup assessments paid by the member.

(o) Theassociation shall providefor the option of monthly collection
of premiums.

SECTION 151. IC 27-13-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) If for any
reason the plan of the health maintenance organization under
IC 27-13-16 does not provide for continuation of benefits as required
by IC 27-13-16-1, the liquidator shall assess, or cause to be assessed,
each licensed heath maintenance organization doing business in
Indiana. The amount that each licensed health maintenance
organi zation is assessed must be based on theratio of the amount of all
subscriber premiums received by the health maintenance organization
for contracts issued in Indiana for the previous calendar year to the
amount of thetotal subscriber premiumsreceived by al licensed health
maintenance organizations for contracts issued in Indiana for the
previous calendar year.

(b) Thetotal assessments of health mai ntenance organizations under
subsection (a) must equal an amount sufficient to provide for
continuation of benefits as required by IC 27-13-16-1 to enrollees
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covered under contractsissued by the health mai ntenance organi zation
to subscribers located in Indiana, and to pay administrative expenses.

(c) The total amount of all assessments to be paid by a health
mai ntenance organi zation in any one (1) calendar year may not exceed
one percent (1%) of the premiums received by the health maintenance
organization from business in Indiana during the calendar year
preceding the assessment.

(d) If thetotal amount of all assessmentsin any one (1) calendar year
does not provide an amount sufficient to meet the requirements of
subsection (a), additional funds must be assessed in succeeding
calendar years.

(e) Health maintenance organizations that, during any preceding
calendar year, have paid one (1) or more assessments|evied under this
section may either:

(1) take as a credit against gross iheome taxes; adjusted gross
income taxes supptementat eorporate fiet thcorme taxes, of any
eombination ef these; or similar taxes upon revenue or income of
health mai ntenance organi zations that may be imposed by Indiana
up to twenty percent (20%) of any assessment described in this
section for each calendar year following the year in which those
assessments were paid until the aggregate of those assessments
have been offset; or

(2) include in the premiums charged for coverage to which this
article applies amounts sufficient to recoup a sum equal to the
amounts paid in assessments as long as the premiums are not
excessive by virtue of including an amount reasonably calcul ated
to recoup assessments paid by the heath maintenance
organization.

SECTION 152. IC 29-3-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3. Except as
otherwise determined in a dissolution of marriage proceeding, a
custody proceeding, or in some other proceeding authorized by law,
including a proceeding under section 6 of this chapter or another
proceeding under thisarticle, and unlessaminor ismarried, the parents
of theminor jointly (or thesurvivor if one (1) parent isdeceased), if not
an incapacitated person, have, without the appointment of aguardian,
giving of bond, or order or confirmation of court, the right to custody
of the person of the minor and the power to execute the following on
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behalf of the minor:
(1) Consent to the application of subsection (c) of Section 2032A
of the Internal Revenue Code, whichimposes personal liability for
payment of the tax under that Section.
(2) Consent to the application of Section 6324A of the Internal
Revenue Code, which attachesaliento property to secure payment
of taxesdeferred under Section 6166 of theInternal Revenue Code.
(3) Any other consents, waivers, or powersof attorney provided for
under the Internal Revenue Code.
(4) Waivers of notice permissible with reference to proceedings
under 1C 29-1.
(5) Consents, waivers of notice, or powers of attorney under any
statute, including the Indiana inheritance tax law (IC 6-4.1) the
ndtana gross tcome tax taw (H€ 6-2-1); and the Indiana adjusted
gross income tax law (I1C 6-3).
(6) Consent to unsupervised administration as provided in
IC 29-1-7.5.
(7) Federal and state income tax returns.
(8) Consent to medical or other professional care, treatment, or
advice for the minor's health and welfare.

SECTION 153. IC 32-25-4-4, AS ADDED BY P.L.2-2002,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 4. (a) Except as provided in subsection (d)
or (e), the co-owners are bound to contribute pro rata, in the
percentages computed under section 3 of this chapter, toward:

(2) the expenses of administration and of maintenance and repair
of the general common areas and facilitiesand, in the proper case,
of the limited common areas and facilities of the building; and
(2) any other expense lawfully agreed upon.

(b) A co-owner may not exempt the co-owner from contributing
toward the expenses referred to in subsection (@) by:

(1) waiver of the use or enjoyment of the common areas and
facilities; or

(2) abandonment of the condominium unit belonging to the
CO-OWner.

(c) All sums assessed by the association of co-owners shall be
established by using generally accepted accounting principles applied
on a consistent basis and shall include the establishment and
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maintenance of a replacement reserve fund. The replacement reserve
fund may be used for capital expenditures and replacement and repair
of the common areas and facilities and may not be used for usual and
ordinary repair expenses of the common areas and facilities. The fund
shall be:
(1) maintained in a separate interest bearing account with a bank
or savings association authorized to conduct businessin the county
in which the condominium is established; or
(2) invested in the same manner and in the same types of
investments in which the funds of a political subdivision may be
invested:
(A) under IC 5-13-9; or
(B) as otherwise provided by law.
Assessments collected for contributions to the fund are not subject to
gress thcome tax of adjusted gross income tax.

(d) If permitted by the declaration, the declarant or a developer (or
a successor in interest of either) that is a co-owner of unoccupied
condominium units offered for the first time for sale is excused from
contributing toward the expensesreferred to in subsection (a) for those
units for a period that:

(1) is stated in the declaration;

(2) begins on the day that the declaration is recorded; and

(3) terminates no later than the first day of the twenty-fourth

calendar month following the month in which the closing of the

sale of the first condominium unit occurs.
However, if the expenses referred to in subsection (a) incurred by the
declarant, devel oper, or successor during the period referred to in this
subsection exceed theamount assessed agai nst the other co-owners, the
declarant, devel oper, or successor shall pay the amount by which the
expensesincurred by the declarant, devel oper, or successor exceed the
expenses assessed against the other co-owners.

(e) If the declaration does not contain the provisions referred to in
subsection (d), the declarant or adevel oper (or a successor in interest
of either) that isaco-owner of unoccupied condominium units offered
for the first time for sale is excused from contributing toward the
expensesreferred to in subsection (a) for those unitsfor astated period
if the declarant, devel oper, or successor:

(2) has guaranteed to each purchaser in the purchase contract, the
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declaration, or the prospectus, or by an agreement with amajority
of the other co-ownersthat the assessment for those expenses will
not increase over a stated amount during the stated period; and
(2) has abligated itself to pay the amount by which those expenses
incurred during the stated period exceed the assessments at the
guaranteed level under subdivision (1) receivableduring the stated
period from the other co-owners.

SECTION 154. IC 34-6-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 20. "Charitable
entity", for purposes of 1C 34-30-5, means any entity exempted from
the tndiana state gross threome retail tax under € 6-21-3-26:
IC 6-2.5-5-21(b)(1)(B).

SECTION 155. IC 36-7-13-3.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 3.8. Asused in
thischapter, "stateand |ocal incometaxes' meanstaxesimposed under
any of the following:

2 (1) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax).
£3) +€ 6-3-8 {the supptemental net tncome tax):

) (2) IC 6-3.5-1.1 (county adjusted gross income tax).

5y (3) IC 6-3.5-6 (county option income tax).

6) (4) 1C 6-3.5-7 (county economic devel opment income tax).

SECTION 156. IC 36-7-13-15, ASAMENDED BY P.L.174-2001,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 15. (a) If an advisory commission on
industrial development designates a district under this chapter or the
legidlative body of a county or municipality adopts an ordinance
designating a district under section 10.5 of this chapter, the treasurer
of state shall establish anincremental tax financing fund for the county.
The fund shall be administered by the treasurer of state. Money in the
fund does not revert to the state general fund at the end of a state fiscal
year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each statefiscal year in theincremental tax financing
fund established for the county under subsection (a):

(1) Theaggregate amount of state grossretail and usetaxesthat are
remitted under IC 6-2.5 by businesses operating in the district,
until theamount of state grossretail and usetaxesdeposited equals
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the gross retail incremental amount for the district.

(2) The aggregate amount of state and local income taxes paid by
employees employed in the district with respect to wages earned
for work in the district, until the amount of state and local income
taxes deposited equals the income tax incremental amount.

(c) The aggregate amount of revenuesthat is:

(1) attributable to:
(A) the state gross retail and use taxes established under
IC 6-2.5; and
£€) (B) theadjusted grossincome tax established under IC 6-3-1
through IC 6-3-7; and
and

(2) deposited during any state fiscal year in each incremental tax

financing fund established for a county;

may not exceed one million dollars ($1,000,000) per county.

(d) On or before the twentieth day of each month, all amounts held
in the incremental tax financing fund established for a county shall be
distributed to the district's advisory commission on industrial
development for deposit in theindustrial devel opment fund of the unit
that requested designation of the district.

SECTION 157. IC 36-7-14-37 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 37. (a) Rea
property acquired by the redevelopment district is exempt from
taxation while owned by the district.

(b) All receipts of the department of redevelopment, including
receiptsfromthe sale of real property, personal property, and materials
disposed of, are exempt from all taxes. inctading the gross ncome tax:

(c) All other property of the department of redevel opment is exempt
from taxation.

SECTION 158. IC 36-7-14-39, AS AMENDED BY P.L.90-2002,
SECTION 476, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2003]: Sec. 39. (a) Asused in thissection:

"Allocation ared’ means that part of a blighted area to which an
allocation provision of a declaratory resolution adopted under section
15 of this chapter refers for purposes of distribution and allocation of
property taxes.
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"Base assessed value" means the following:
(2) If an allocation provision is adopted after June 30, 1995, in a
declaratory resol ution or an amendment to adeclaratory resolution
establishing an economic devel opment area:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the alocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed val ue of property that isassessed asresidential property
under the rules of the department of local government finance,
asfinally determined for any assessment date after the effective
date of the allocation provision.
(2) If an alocation provision is adopted after June 30, 1997, ina
declaratory resolution or an amendment to adeclaratory resol ution
establishing a blighted area:
(A) the net assessed value of all the property as finaly
determined for the assessment date immediately preceding the
effective date of the alocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed val ue of property that isassessed asresidential property
under the rules of the department of local government finance,
asfinally determined for any assessment date after the effective
date of the allocation provision.
(3) If:
(A) an alocation provision adopted before June 30, 1995, in a
declaratory resolution or an amendment to a declaratory
resolution establishing a blighted area expires after June 30,
1997; and
(B) after June 30, 1997, anew allocation provision isincluded
in an amendment to the declaratory resolution;
the net assessed value of al the property as finally determined for
theassessment dateimmediately precedingthe effective date of the
allocation provision adopted after June 30, 1997, as adjusted under
subsection (h).
(4) Except as provided in subdivision (5), for all other allocation
areas, the net assessed value of al the property as finaly
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determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h).
(5) If an alocation area established in an economic devel opment
area before July 1, 1995, is expanded after June 30, 1995, the
definition in subdivision (1) appliesto the expanded portion of the
area added after June 30, 1995.
(6) If an allocation area established in a blighted area before July
1, 1997, is expanded after June 30, 1997, the definition in
subdivision (2) applies to the expanded portion of the area added
after June 30, 1997.
Except as provided in section 39.3 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on rea property. However, upon
approval by a resolution of the redevelopment commission adopted
before June 1, 1987, "property taxes' also includes taxes imposed
under 1C 6-1.1 on depreciable personal property. If a redevelopment
commission adopted before June 1, 1987, aresol utiontoincludewithin
the definition of property taxes taxes imposed under IC 6-1.1 on
depreciable personal property that has a useful life in excess of eight
(8) years, the commission may by resol ution determine the percentage
of taxesimposed under IC 6-1.1 on all depreciable personal property
that will beincluded within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent (25%) of
the taxes imposed under IC 6-1.1 on all depreciable personal property.
(b) A declaratory resolution adopted under section 15 of thischapter
before January 1, 2006, may include a provision with respect to the
allocation and distribution of property taxesfor the purposesandinthe
manner provided in this section. A declaratory resolution previously
adopted may include an all ocation provision by the amendment of that
declaratory resolution before January 1, 2006, in accordance with the
procedures required for its original adoption. A declaratory resolution
or an amendment that establishesan all ocation provision after June 30,
1995, must specify an expiration date for the allocation provision that
may not be more than thirty (30) years after the date on which the
alocation provision is established. However, if bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated tax
proceeds with respect to the allocation area remain outstanding as of
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the expiration date, the all ocation provision does not expire until all of
thebondsor other obligationsare nolonger outstanding. Theallocation
provision may apply to all or part of the blighted area. The allocation
provision must require that any property taxes subsequently levied by
or for the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be allocated
and distributed as follows:
(1) Except as otherwise provided in this section, the proceeds of
the taxes attributabl e to the lesser of:
(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made; or
(B) the base assessed value;
shall beallocated to and, when collected, paid into the funds of the
respective taxing units.
(2) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivision (1) shall be
allocated to the redevelopment district and, when collected, paid
into an allocation fund for that allocation areathat may be used by
the redevelopment district only to do one (1) or more of the
following:
(A) Pay the principal of and interest on any obligations payable
solely from allocated tax proceeds which are incurred by the
redevelopment district for the purpose of financing or
refinancing the redevel opment of that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in that allocation area and from the
special tax levied under section 27 of this chapter.
(D) Pay the principal of and interest on bonds issued by the unit
topay for local publicimprovementsin or servingthat all ocation
area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from alocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from alocated tax
proceeds in that alocation area under section 25.2 of this
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chapter.

(G) Reimburse the unit for expenditures made by it for local
public improvements (which include buildings, parking
facilities, and other items described in section 25.1(a) of this
chapter) in or serving that allocation area.

(H) Reimburse the unit for rentals paid by it for a building or
parking facility in or serving that allocation areaunder any lease
entered into under 1C 36-1-10.

(1) Pay al or a portion of a property tax replacement credit to
taxpayers in an allocation area as determined by the
redevelopment commission. This credit equals the amount
determined under the following STEPS for each taxpayer in a
taxing district (as defined in IC 6-1.1-1-20) that contains all or
part of the allocation area:

STEP ONE: Determinethat part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable
to the taxing district.

STEP TWO: Divide:

(A) that part of twenty percent {26%) of each county's totat
cotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes (as
defined in I1C 6-1.1-21-2) levied in the taxing district that
have been allocated during that year to an alocation fund
under this section.
If not all the taxpayersin an allocation areareceive the credit in
full, each taxpayer intheallocation areais entitled to receive the
same proportion of the credit. A taxpayer may not receive a
credit under this section and a credit under section 39.5 of this
chapter in the same year.
(J) Pay expensesincurred by the redevel opment commission for
local public improvements that are in the allocation area or
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serving the alocation area. Public improvements include
buildings, parking facilities, and other itemsdescribedin section
25.1(a) of this chapter.
(K) Reimburse public and private entities for expensesincurred
in training employees of industrial facilities that are located:
(i) inthe alocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.
However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
alocation fund that is attributable to property taxes paid by the
industrial facilitiesdescribed inthisclause. Thereimbursements
under this clause must be made within three (3) years after the
date on which the investments that are the basis for the
increment financing are made.
The allocation fund may not be used for operating expenses of the
commission.
(3) Except as provided in subsection (g), before July 15 of each
year the commission shall do the following:
(A) Determine the amount, if any, by which the base assessed
value when multiplied by the estimated tax rate of the allocation
areawill exceed theamount of assessed value needed to produce
the property taxes necessary to make, when due, principal and
interest payments on bonds described in subdivision (2) plusthe
amount necessary for other purposes described in subdivision
(2).
(B) Notify the county auditor of the amount, if any, of the
amount of excess assessed value that the commission has
determined may be allocated to the respectivetaxing unitsin the
manner prescribed in subdivision (1). The commission may not
authorize an all ocation of assessed valueto therespectivetaxing
units under this subdivision if to do so would endanger the
interests of the holders of bonds described in subdivision (2) or
lessors under section 25.3 of this chapter.
(c) For the purpose of alocating taxeslevied by or for any taxing unit
or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by any taxing unit after the effective
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date of the alocation provision of the declaratory resolution is the
lesser of:
(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(2) may, subject to subsection (b)(3), be
irrevocably pledged by the redevelopment district for payment as set
forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon petition
of the redevelopment commission, reassess the taxable property
situated upon or in, or added to, the allocation area, effective on the
next assessment date after the petition.

() Notwithstanding any other law, the assessed value of al taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each palitical subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the alocation areais located in an enterprise zone
created under 1C 4-4-6.1, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or |eases payabl efrom all ocated tax proceedsunder
subsection (b)(2) shall establish an allocation fund for the purposes
specified in subsection (b)(2) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year inthe special zonefund any amount in the allocation fund derived
from property tax proceedsin excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds the
amount sufficient for the purposes specifiedin subsection (b)(2) for the
year. The amount sufficient for purposes specified in subsection (b)(2)
for the year shall be determined based on the pro rata portion of such
current property tax proceeds from the portion of the enterprise zone
that is within the allocation area as compared to all such current
property tax proceeds derived from the allocation area. A unit that has
no obligations, bonds, or leases payable from allocated tax proceeds
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under subsection (b)(2) shall establish aspecia zone fund and deposit
all the property tax proceedsin excess of those described in subsection
(b)(2) inthefund derived from property tax proceedsin excess of those
described in subsection (b)(1) from property located in the enterprise
zone. The unit that creates the special zone fund shall use the fund
(based on therecommendati ons of the urban enterprise association) for
programsin job training, job enrichment, and basic skill development
that are designed to benefit residents and employers in the enterprise
zoneor other purposes specifiedin subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation areait shall refer
for purposes of payments from the special zone fund only to that
portion of the allocation areathat isalso located in the enterprise zone.
Those programsshall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each general reassessment under IC 6-1.1-4, the department of
local government finance shall adjust the base assessed value one (1)
time to neutralize any effect of the genera reassessment on the
property tax proceedsall ocated to theredevel opment district under this
section. However, the adjustment may not i ncludetheeffect of property
tax abatements under IC 6-1.1-12.1, and the adjustment may not
produce less property tax proceeds allocable to the redevelopment
district under subsection (b)(2) than would otherwise have been
received if the general reassessment had not occurred. The department
of local government finance may prescribe procedures for county and
township officials to follow to assist the department in making the
adjustments.

SECTION 159. IC 36-7-14-39.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 39.5. (a) Asused
inthissection, "alocation area’ hasthe meaning set forth in section 39
of this chapter.

(b) Asusedinthissection, "taxing district" hasthe meaning set forth
inlC 6-1.1-1-20.

(c) Subject to subsection (€), each taxpayer in an allocation areais
entitled to an additional credit for property taxes (as defined in
IC 6-1.1-21-2) that under IC 6-1.1-22-9 are due and payable in May
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and November of that year. One-half (1/2) of the credit shall beapplied
to each installment of preperty taxes (as defined in IC 6-1.1-21-2).
This credit equal s the amount determined under the following STEPS
for each taxpayer in a taxing district that contains @l or part of the
allocation area:
STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(9)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.
STEP TWO: Divide:

(A) that part ef twenty percent {20%y) of each county's tetat
cotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributabl e to the taxing
district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) thetotal amount of the taxpayer's property taxes (as defined
in 1C 6-1.1-21-2) levied in the taxing district that would have
been allocated to an alocation fund under section 39 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds alocated to the
redevelopment district and paid into an allocation fund under section
39(b)(2) of this chapter.

(d) If the additional credit under subsection () ishot reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that containsall or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon therecommendation of the redevel opment commission, the
municipal legislativebody (in the case of aredevel opment commission
established by a municipality) or the county executive (in the case of
a redevelopment commission established by a county) may, by
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resolution, provide that the additional credit described in subsection
(©):
(1) does not apply in a specified allocation area; or
(2) isto be reduced by a uniform percentage for all taxpayersin a
specified allocation area.

(f) Whenever the municipal legislative body or county executive
determinesthat granting the full additional credit under subsection (c)
would adversely affect the interests of the holders of bonds or other
contractual obligationsthat are payable from allocated tax proceedsin
that allocation areain away that would create areasonabl e expectation
that those bonds or other contractual obligations would not be paid
when due, the municipal legislative body or county executive must
adopt aresol ution under subsection (e) to deny the additional credit or
reduceit to alevel that creates a reasonabl e expectation that the bonds
or other obligationswill be paid when due. A resol ution adopted under
subsection (e) denies or reducesthe additional credit for property taxes
first due and payable in the alocation areain any year following the
year in which the resolution is adopted.

(9) A resolution adopted under subsection (€) remainsin effect until
it is rescinded by the body that originally adopted it. However, a
resol ution may not berescinded if therescissionwould adversely affect
the interests of the holders of bonds or other obligations that are
payablefrom all ocated tax proceedsinthat allocation areain away that
would create a reasonabl e expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation areain each year following the
year in which the resolution is rescinded.

SECTION 160.1C 36-7-14.5-12.5, ASAMENDED BY P.L.90-2002,
SECTION 477, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 12.5. (a) This section applies
only to an authority in a county having a United States government
military basethat is scheduled for closing or is completely or partially
inactive or closed.

(b) In order to accomplish the purposes set forth in section 11(b) of
this chapter, an authority may create an economic development area:

(2) by following the procedures set forth in IC 36-7-14-41 for the
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establishment of an economic development area by a
redevel opment commission; and
(2) with the same effect as if the economic development areawas
created by aredevelopment commission.
However, an authority may not include in an economic devel opment
area created under this section any area that was declared a blighted
area, an urban renewal area, or an economic development area under
IC 36-7-14.

(c) In order to accomplish the purposes set forth in section 11(b) of
this chapter, an authority may do the following in amanner that serves
an economic development area created under this section:

(1) Acquire by purchase, exchange, gift, grant, condemnation, or
lease, or any combination of methods, any personal property or
interest inreal property needed for the redevel opment of economic
development areas located within the corporate boundaries of the
unit.

(2) Hold, use, sell (by conveyance by deed, land sale contract, or
other instrument), exchange, lease, rent, or otherwise dispose of
property acquired for use in the redevelopment of economic
development areas on the terms and conditions that the authority
considers best for the unit and the unit's inhabitants.

(3) S, lease, or grant interestsin al or part of the real property
acquired for redevelopment purposes to any other department of
the unit or to any other governmental agency for public ways,
levees, sewerage, parks, playgrounds, schools, and other public
purposes on any terms that may be agreed on.

(4) Clear real property acquired for redevel opment purposes.

(5) Repair and maintain structures acquired for redevel opment
purposes.

(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevel opment purposes.
(7) Survey or examine any land to determine whether the land
should be included within an economic development area to be
acquired for redevelopment purposes and to determine the value
of that land.

(8) Appear before any other department or agency of the unit, or
before any other governmental agency in respect to any matter
affecting:
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(A) rea property acquired or being acquired for redevel opment
purposes; or
(B) any economic devel opment areawithinthejurisdiction of the
authority.
(9) Institute or defend in the name of the unit any civil action, but
all actions against the authority must be brought in the circuit or
superior court of the county where the authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and perform
the duties of the authority.
(11) Exercise the power of eminent domain in the name of and
within the corporate boundaries of the unit subject to the same
conditions and procedures that apply to the exercise of the power
of eminent domain by a redevelopment commission under
IC 36-7-14.
(12) Appoint an executive director, appraisers, rea estate experts,
engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees the
authority considersadvisable, except that those appoi ntments must
be made in accordance with the merit system of the unit if such a
system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide apension and retirement system for empl oyees of the
authority by using the public employees' retirement fund or a
retirement plan approved by the United States Department of
Housing and Urban Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or accept
the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary furniture,
furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:
(A) Any local public improvement or structurethat is necessary
for redevel opment purposesor economic devel opment withinthe
corporate boundaries of the unit.
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(B) Any structure that enhances development or economic
development.
(20) Contract for the construction, extension, or improvement of
pedestrian skyways (as defined in IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial assistance
from, or contract with, the federal government, the state
government, a municipal corporation, a special taxing district, a
foundation, or any other source.
(22) Makeand enter into all contracts and agreements necessary or
incidental to the performance of the duties of the authority and the
execution of the powers of the authority under this chapter.
(23) Take any action necessary to implement the purpose of the
authority.
(24) Providefinancial assistance, inthe manner that best servesthe
purposes set forth in section 11(b) of this chapter, including grants
and loans, to enable private enterprise to devel op, redevel op, and
reuse military base property or otherwise enabl e private enterprise
to provide social and economic benefitsto the citizens of the unit.
(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area by
following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment commission.
Theallocation provision may modify the definition of “property taxes"
under 1C 36-7-14-39(a) to include taxesimposed under IC 6-1.1 onthe
depreciable personal property located and taxable on the site of
operations of designated taxpayersin accordance with the procedures
applicable to a commission under IC 36-7-14-39.3. IC 36-7-14-39.3
applies to such a modification. An allocation area established by an
authority under thissectionisaspecial taxing district authorized by the
general assembly to enable the unit to provide specia benefits to
taxpayers in the allocation area by promoting economic devel opment
that is of public use and benefit. For allocation areas established for an
economic development area created under this section after June 30,
1997, and to the expanded portion of an allocation area for an
economic devel opment areathat was established before June 30, 1997,
and that is expanded under this section after June 30, 1997, the net
assessed val ue of property that isassessed asresidential property under
the rules of the department of local government finance, as finally
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determined for any assessment date, must be allocated. All of the
provisions of IC 36-7-14-39, IC 36-7-14-39.1, and IC 36-7-14-39.5
apply to an allocation area created under this section, except that the
authority shall be vested with the rights and duties of acommission as
referenced in those sections, and except that, notwithstanding
IC 36-7-14-39(b)(2), property tax proceeds paid into the allocation
fund may be used by the authority only to do one (1) or more of the
following:
(1) Pay the principal of and interest and redemption premium on
any obligationsincurred by the special taxing district or any other
entity for the purpose of financing or refinancing military base
reuse activitiesin or serving or benefitting that allocation area.
(2) Establish, augment, or restore the debt service reserve for
obligations payable solely or in part from all ocated tax proceedsin
that allocation area or from other revenues of the authority
(including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburseany other governmental body for expendituresmade
by it for local public improvements or structuresin or serving or
benefitting that allocation area.
(5) Pay all or a portion of a property tax replacement credit to
taxpayersin an alocation areaas determined by the authority. This
credit equals the amount determined under the following STEPS
for each taxpayer in ataxing district (asdefined in IC 6-1.1-1-20)
that contains al or part of the allocation area:
STEP ONE: Determinethat part of the sum of the amountsunder
IC6-1.1-21-2(g)(1)(A), IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable
to the taxing district.
STEP TWO: Divide:

(A) that part of the twenty pereent {26%) of each county'stetat
cotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under I1C 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
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(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's property taxes (as
defined in 1C 6-1.1-21-2) levied in the taxing district that
have been allocated during that year to an allocation fund
under this section.
If not all the taxpayers in an allocation area receive the credit in
full, each taxpayer in the allocation areais entitled to receive the
same proportion of the credit. A taxpayer may not receive a credit
under this section and a credit under 1C 36-7-14-39.5 in the same
year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area or
serving or benefiting the allocation area.
(7) Reimburse public and private entities for expensesincurred in
training employees of industrial facilities that are located:
(A) in the alocation area; and
(B) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.
However, the total amount of money spent for this purposein any
year may not exceed the total amount of money in the allocation
fund that is attributable to property taxes paid by the industrial
facilities described in clause (B). The reimbursements under this
subdivision must be made within three (3) years after the date on
which the investments that are the basis for the increment
financing are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevel opment, or economic development activitiesin or
directly serving or benefitting an economic development area created
by an authority under this section, and in anticipation of the taxes
allocated under subsection (d), other revenues of the authority, or any
combination of these sources, the authority may, by resolution, issue
the bonds of the special taxing district in the name of the unit. Bonds
issued under this section may be issued in any amount without
limitation. The following apply if such aresolution is adopted:

(1) Theauthority shall certify acopy of the resolution authorizing
the bondsto the municipal or county fiscal officer, who shall then
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prepare the bonds. The seal of the unit must be impressed on the
bonds, or afacsimile of the seal must be printed on the bonds.
(2) The bonds must be executed by the appropriate officer of the
unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public salein
accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but are an
indebtedness of the taxing district. The bonds and interest are
payable, as set forth in the bond resolution of the authority:

(A) from the tax proceeds alocated under subsection (d);

(B) from other revenues available to the authority; or

(C) from acombination of the methods stated in clauses (A) and

(B).
(6) Proceeds from the sale of bonds may be used to pay the cost of
interest on the bonds for a period not to exceed five (5) yearsfrom
the date of issuance.
(7) Lawsrelating to the filing of petitions requesting the issuance
of bonds and the right of taxpayers to remonstrate against the
issuance of bonds do not apply to bonds issued under this section.
(8) If adebt servicereserveis created from the proceeds of bonds,
the debt service reserve may be used to pay principal and interest
on the bonds as provided in the bond resol ution.
(9) If bonds areissued under this chapter that are payable solely or
in part from revenues to the authority from a project or projects,
the authority may adopt aresol ution or trust indenture or enter into
covenants as is customary in the issuance of revenue bonds. The
resolution or trust indenture may pledge or assign the revenues
from the project or projects. The resolution or trust indenture may
also contain any provisionsfor protecting and enforcing the rights
and remedi es of the bond owners as may be reasonable and proper
and not in violation of law, including covenants setting forth the
duties of the authority. The authority may establish fees and
chargesfor the use of any project and covenant with the owners of
any bonds to set those fees and charges at a rate sufficient to
protect theinterest of the owners of the bonds. Any revenue bonds
issued by the authority that are payabl e solely from revenues of the
authority shall contain a statement to that effect in the form of
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bond.

(f) Notwithstanding section 8(a) of thischapter, an ordinance adopted
under section 11(b) of this chapter may provide, or be amended to
provide, that the board of directors of the authority shall be composed
of not fewer than three (3) nor morethan seven (7) members, who must
be residents of the unit appointed by the executive of the unit.

(g) The acquisition of real and personal property by an authority
under this section is not subject to the provisions of IC 5-22,
IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the
purchase of property by public bodies or their agencies.

(h) Anauthority may negotiatefor thesale, lease, or other disposition
of real and personal property without complying with the provisions of
IC5-22-22, IC 36-1-11, IC 36-7-14-22, or any other statute governing
the disposition of public property.

(i) Notwithstanding any other law, utility servicesprovided withinan
economic devel opment area established under this section are subject
to regulation by the appropriate regulatory agencies unless the utility
serviceisprovided by autility that provides utility servicesolely within
the geographic boundaries of an existing or a closed military
installation, inwhich casethe utility serviceisnot subject to regulation
for purposes of ratemaking, regulation, servicedelivery, or issuance of
bonds or other forms of indebtedness. However, this exemption from
regulation does not apply to utility service if the service is generated,
treated, or produced outside the boundaries of the existing or closed
military installation.

SECTION 161. IC 36-7-15.1-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a) Red
property acquired by the redevelopment district is exempt from
taxation while owned by the district.

(b) All receiptsof the department, including recei ptsfrom the sal e of
real property, personal property, and materials disposed of, are exempt
from all taxes. ihctdding the gross income tax:

(c) Asused in this subsection, "year one" means any calendar year
and "year two" meansthe calendar year following year one. When real
property is acquired by the redevelopment district during the period
from assessment on March 1 of year one to the last day of February of
year two, the taxes duein year two shall be prorated between the seller
and the city. When the proration is made, the auditor shall removethe
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city's prorated share from the tax duplicate by auditor's correction.

SECTION 162.1C36-7-15.1-26.5,ASAMENDED BY P.L.90-2002,
SECTION 480, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 26.5. (a) As used in this
section, "adverse determination” means a determination by the fiscal
officer of the consolidated city that the granting of creditsdescribed in
subsection (g) or (h) would impair any contract with or otherwise
adversely affect the owners of outstanding bonds payable from the
allocation area special fund.

(b) Asusedinthissection, "alocationarea" hasthe meaning set forth
in section 26 of this chapter.

(c) Asused in this section, "special fund” refers to the special fund
into which property taxes are paid under section 26 of this chapter.

(d) Asused in thissection, "taxing district" hasthe meaning set forth
inlC 6-1.1-1-20.

(e) Except as provided in subsections (g), (h), and (i), each taxpayer
inan allocation areaisentitled to an additional credit for property taxes
(as defined in 1C 6-1.1-21-2) that, under IC 6-1.1-22-9, are due and
payablein May and November of that year. One-half (1/2) of the credit
shall be applied to each installment of property taxes (as defined in
IC 6-1.1-21-2). This credit equals the amount determined under the
following STEPSfor each taxpayer in ataxing district that containsall
or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.

STEP TWO: Divide:

(A) that part of twenty pereent {20%) of each county's tetat
county tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under 1C 6-1.1-21-4 that is attributable to the taxing
district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quoctient; by
(B) the total amount of the taxpayer's property taxes (asdefined
in1C 6-1.1-21-2) levied in the taxing district that would have
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been alocated to an alocation fund under section 26 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds allocated to the
redevel opment district and paid into the special fund.

(f) The credit for property tax replacement under IC 6-1.1-21-5 and
the additional credits under subsections (e), (), (h), and (i), unlessthe
credits under subsections (g) and (h) are partia credits, shall be
computed on an aggregate basis for al taxpayers in a taxing district
that contains al or part of an allocation area. Except as provided in
subsections (h) and (i), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional creditsunder subsections(€), (g), (h),
and (i) shall be combined on the tax statements sent to each taxpayer.

(g) This subsection applies to an allocation area if alocated taxes
fromthat areawere pledged to bonds, | eases, or other obligationsof the
commission before May 8, 1989. A credit calculated using the method
provided in subsection (€) may be granted under this subsection. The
credit provided under this subsection is first applicable for the
allocation area for property taxes first due and payable in 1992. The
following apply to the determination of the credit provided under this
subsection:

(1) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine and certify the following:
(A) All amounts due in the following year to the owners of
outstanding bonds payabl e from the all ocation areaspecia fund.
(B) All amounts that are:
(i) required under contracts with bond holders; and
(ii) payable from the allocation area special fund to fund
accounts and reserves.
(C) An esgtimate of the amount of personal property taxes
available to be paid into the allocation area special fund under
section 26.9(c) of this chapter.
(D) An estimate of the aggregate amount of creditsto be granted
if full credits are granted.
(2) Before June 15 of each year, the fiscal officer of the
consolidated city shall determineif the granting of the full amount
of creditsin the following year would impair any contract with or
otherwise adversely affect the owners of outstanding bonds
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payable from the all ocation area special fund.
(3) If the fiscal officer of the consolidated city determines under
subdivision (2) that there would not be an impairment or adverse
effect:

(A) the fiscal officer of the consolidated city shall certify the

determination; and

(B) thefull creditsshall be appliedinthefollowing year, subject

to the determinations and certifications made under section

26.7(b) of this chapter.
(4) If the fiscal officer of the consolidated city makes an adverse
determination under subdivision (2), the fiscal officer of the
consolidated city shall determine whether there is an amount of
partial credits that, if granted in the following year, would not
result in the impairment or adverse effect. If the fiscal officer
determinesthat thereisan amount of partial creditsthat would not
resultintheimpairment or adverse effect, thefiscal officer shall do
the following:

(A) Determine the amount of the partia credits.

(B) Certify that determination.
(5) If the fiscal officer of the consolidated city certifies under
subdivision (4) that partial credits may be paid, the partial credits
shall be applied pro rata among all affected taxpayers in the
following year.
(6) An affected taxpayer may appeal any of the following to the
circuit or superior court of the county in which the allocation area
islocated:

(A) A determination by thefiscal officer of the consolidated city

that:

(i) credits may not be paid in the following year; or
(ii) only partial credits may be paid in the following year.

(B) A failure by the fiscal officer of the consolidated city to

make a determination by June 15 of whether full or partia

credits are payable under this subsection.
(7) An appeal of adetermination must be filed not later than thirty
(30) days after the publication of the determination.
(8) An appeal of afailure by the fiscal officer of the consolidated
city to make a determination of whether the credits are payable
under this subsection must be filed by July 15 of the year in which
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the determination should have been made.
(9) All appealsunder subdivision (6) shall be decided by the court
within sixty (60) days.

(h) This subsection applies to an alocation area if allocated taxes
fromthat areawere pledged to bonds, | eases, or other obligations of the
commission before May 8, 1989. A credit cal culated using the method
in subsection (e) and in subdivision (2) ef this subseetton may be
granted under thissubsection. Thefollowing apply tothecredit granted
under this subsection:

(1) Thecreditisapplicableto property taxesfirst due and payable
in1991.
(2) For purposes of this subsection, the amount of acredit for 1990
taxes payablein 1991 with respect to an affected taxpayer isequal
to:
(A) the amount of the quotient determined under STEP TWO of
subsection (€); multiplied by
(B) the total amount of the property taxes payable by the
taxpayer that were alocated in 1991 to the allocation area
special fund under section 26 of this chapter.
(3) Before June 15, 1991, thefiscal officer of the consolidated city
shall determine and certify an estimate of the aggregate amount of
credits for 1990 taxes payable in 1991 if the full credits are
granted.
(4) The fiscal officer of the consolidated city shall determine
whether the granting of the full amounts of the credits for 1990
taxes payablein 1991 against 1991 taxes payable in 1992 and the
granting of credits under subsection (g) would impair any contract
with or otherwise adversely affect the ownersof outstanding bonds
payablefrom theallocation areaspecial fund for an allocation area
described in subsection (g).
(5) If the fiscal officer of the consolidated city determines that
there would not be an impairment or adverse effect under
subdivision (4):
(A) thefiscal officer shall certify that determination; and
(B) the full credits shall be applied against 1991 taxes payable
in 1992 or the amount of the credits shall be paid to the
taxpayers as provided in subdivision (12), subject to the
determinations and certifications made under section 26.7(b) of
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this chapter.
(6) If the fiscal officer of the consolidated city makes an adverse
determination under subdivision (4), the fiscal officer shall
determine whether there is an amount of partia credits for 1990
taxes payable in 1991 that, if granted against 1991 taxes payable
in 1992 in addition to granting of the credits under subsection (g),
would not result in the impairment or adverse effect.
(7) If the fiscal officer of the consolidated city determines under
subdivision (6) that thereisan amount of partial creditsthat would
not result in the impairment or adverse effect, the fiscal officer
shall determine the amount of partial credits and certify that
determination.
(8) If the fiscal officer of the consolidated city certifies under
subdivision (7) that partial credits may be paid, the partial credits
shall be applied prorataamong all affected taxpayers against 1991
taxes payable in 1992,
(9) An affected taxpayer may appeal any of the following to the
circuit or superior court of the county inwhich the allocation area
islocated:
(A) A determination by thefiscal officer of the consolidated city
that:
(i) credits may not be paid for 1990 taxes payable in 1991; or
(ii) only partial credits may be paid for 1990 taxes payablein
1991.
(B) A failure by the fiscal officer of the consolidated city to
make a determination by June 15, 1991, of whether credits are
payable under this subsection.
(10) An appeal of adetermination must befiled not later thanthirty
(30) days after the publication of the determination. Any such
appeal shall be decided by the court within sixty (60) days.
(11) An appeal of afailure by the fiscal officer of the consolidated
city to make adetermination of whether credits are payable under
this subsection must be filed by July 15, 1991. Any such appeal
shall be decided by the court within sixty (60) days.
(12) If 1991 taxes payable in 1992 with respect to a parcel are
billed to the same taxpayer to which 1990 taxes payable in 1991
were billed, the county treasurer shall apply tothetax bill for 1991
taxes payablein 1992 both the credit provided under subsection (g)
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and thecredit provided under thissubsection, along with any credit
determined to be applicable to the tax bill under subsection (i). In
thealternative, at the el ection of the county auditor, the county may
pay to the taxpayer the amount of the credit by May 10, 1992, and
the amount shall be charged to the taxing units in which the
allocation area is located in the proportion of the taxing units
respective tax rates for 1990 taxes payablein 1991.
(13) If 1991 taxes payable in 1992 with respect to a parcel are
billed to a taxpayer other than the taxpayer to which 1990 taxes
payable in 1991 were hilled, the county treasurer shall do the
following:

(A) Apply only the credits under subsections (g) and (i) to the

tax bill for 1991 taxes payable in 1992.

(B) Give natice by June 30, 1991, by publication two (2) times

inthree (3) newspapersin the county with thelargest circulation

of theavailability of arefund of the credit under this subsection.
A taxpayer entitled to a credit must file an application for refund
of the credit with the county auditor not later than November 30,
1991.
(14) A taxpayer who files an application by November 30, 1991,
is entitled to payment from the county treasurer in an amount that
is in the same proportion to the credit provided under this
subsection with respect to a parcel as the amount of 1990 taxes
payable in 1991 paid by the taxpayer with respect to the parcel
bearsto the 1990 taxes payable in 1991 with respect to the parcel.
This amount shall be paid to the taxpayer by May 10, 1992, and
shall be charged to the taxing unitsin which the allocation areais
located inthe proportion of thetaxing units respectivetax ratesfor
1990 taxes payablein 1991.

(i) This subsection applies to an alocation area if allocated taxes
fromthat areawere pledged to bonds, | eases, or other obligationsof the
commission before May 8, 1989. The following apply to the credit
granted under this subsection:

(2) A prior year credit is applicable to property taxes first due and
payable in each year from 1987 through 1990 (the "prior years").
(2) The credit for each prior year is equal to:
(A) the amount of the quotient determined under STEP TWO of
subsection (€) for the prior year; multiplied by
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(B) the total amount of the property taxes paid by the taxpayer
that were allocated in the prior year to the allocation area special
fund under section 26 of this chapter.
(3) Before January 31, 1992, the county auditor shall determinethe
amount of credits under subdivision (2) with respect to each parcel
in the alocation areafor al prior years with respect to which:
(A) taxes were hilled to the same taxpayer for taxes payablein
each year from 1987 through 1991; or
(B) an application was filed by November 30, 1991, under
subdivision (8) for refund of the credits for prior years.
A report of the determination by parcel shall be sent by the county
auditor to the department of local government finance and the
budget agency within five (5) days of such determination.
(4) Before January 31, 1992, the county auditor shall determinethe
quotient of the amounts determined under subdivision (3) with
respect to each parcel divided by six (6).
(5) Before January 31, 1992, the county auditor shall determinethe
guotient of the aggregate amounts determined under subdivision
(3) with respect to al parcels divided by twelve (12).
(6) Except as provided in subdivisions (7) and (9), in each year in
which creditsfrom prior years remain unpaid, creditsfor the prior
years in the amounts determined under subdivision (4) shall be
applied as provided in this subsection.
(7) If taxes payable in the current year with respect to a parcel are
billed to the same taxpayer to which taxes payable in al of the
prior years were billed and if the amount determined under
subdivision (3) with respect to the parcel is at least five hundred
dollars($500), the county treasurer shall apply the creditsprovided
for the current year under subsections (g) and (h) and the creditin
the amount determined under subdivision (4) to the tax bill for
taxes payable in the current year. However, if the amount
determined under subdivision (3) with respect to the parcel isless
than five hundred dollars ($500) (referred toin this subdivision as
"small claims"), the county may, at the election of the county
auditor, either apply a credit in the amount determined under
subdivision (3) or subdivision (4) to the tax bill for taxes payable
in the current year or pay either amount to the taxpayer. If title to
aparcel transfersin ayear in which a credit under this subsection
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isapplied tothetax hill, the transferor may file an application with
the county auditor within thirty (30) days of the date of the transfer
of title to the parcel for payments to the transferor at the same
times and in the same amounts that would have been allowed as
creditsto the transferor under this subsection if there had not been
a transfer. If a determination is made by the county auditor to
refund or credit small claims in the amounts determined under
subdivision (3) in 1992, the county auditor may make appropriate
adjustments to the credits applied with respect to other parcels so
that the total refunds and credits in any year will not exceed the
payments made from the state property tax replacement fundto the
prior year credit fund referred to in subdivision (11) in that year.
(8) If taxes payable in the current year with respect to aparcel are
billed to ataxpayer that is not ataxpayer to which taxes payablein
al of the prior years were billed, the county treasurer shall do the
following:

(A) Apply only the credits under subsections (g) and (h) to the

tax bill for taxes payable in the current year.

(B) Give notice by June 30, 1991, by publication two (2) times

inthree (3) newspapersinthe county with thelargest circulation

of the availability of arefund of the credit.
A taxpayer entitled to the credit must filean application for refund
of the credit with the county auditor not later than November 30,
1991. A refund shall be paid to an eligible applicant by May 10,
1992.
(9) A taxpayer who filed an application by November 30, 1991, is
entitledto payment from the county treasurer under subdivision (8)
inanamount that isin the same proportion to the credit determined
under subdivision (3) with respect to a parcel as the amount of
taxes payable in the prior years paid by the taxpayer with respect
to the parcel bears to the taxes payable in the prior years with
respect to the parcel.
(20) In each year on May 1 and November 1, the state shall pay to
the county treasurer from the state property tax replacement fund
the amount determined under subdivision (5).
(11) All payments received from the state under subdivision (10)
shall be deposited into aspecial fund to be known asthe prior year
credit fund. The prior year credit fund shall be used to make:
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(A) payments under subdivisions (7) and (9); and

(B) depositsinto the special fund for the application of prior year

credits.
(12) All amounts paid into the special fund for the allocation area
under subdivision (11) are subject to any pledge of allocated
property tax proceeds made by the redevelopment district under
section 26(d) of this chapter, including but not limited to any
pledge madeto owners of outstanding bonds of the redevel opment
district of allocated taxes from that area.
(13) By January 15, 1993, and by January 15 of each year
thereafter, the county auditor shall send to the department of local
government finance and the budget agency areport of thereceipts,
earnings, and disbursements of the prior year credit fund for the
prior calendar year. If inthefinal year that creditsunder subsection
(i) are allowed any balance remains in the prior year credit fund
after the payment of all credits payabl e under this subsection, such
balance shall be repaid to the treasurer of state for deposit in the
property tax replacement fund.
(14) In each year, the county shall limit thetotal of all refundsand
credits provided for in this subsection to the total amount paid in
that year from the property tax replacement fundinto the prior year
credit fund and any bal ance remaining from the preceding year in
the prior year credit fund.

SECTION 163. IC 36-7-15.1-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxesfor the accomplishment of
a program adopted under section 32 of this chapter, "base assessed
value" means the net assessed value of all of the land as finaly
determined for the assessment dateimmediately preceding the effective
date of the allocation provision, as adjusted under section 26(g) of this
chapter. However, "base assessed value" does not include the value of
real property improvements to the land.

(b) The specia fund established under section 26(b) of this chapter
for the allocation areafor a program adopted under section 32 of this
chapter may be used only for purposes related to the accomplishment
of the program, including the following:

(1) The construction, rehabilitation, or repair of residential units
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within the allocation area.

(2) The construction, reconstruction, or repair of infrastructure
(such as streets, sidewalks, and sewers) within or serving the
allocation area.

(3) The acquisition of real property and interestsin real property
within the allocation area.

(4) The demolition of real property within the allocation area.

(5) To provide financial assistance to enable individuals and
familiesto purchase or |ease residential unitswithin theallocation
area. However, financial assistance may be provided only to those
individuals and familieswhoseincomeis at or bel ow the county's
median income for individuals and families, respectively.

(6) To provide financial assistance to neighborhood devel opment
corporationsto permit them to provide financial assistancefor the
purposes described in subdivision (5).

(7) To provide each taxpayer in the allocation area a credit for
property tax replacement as determined under subsections (c) and
(d). However, this credit may be provided by the commission only
if the city-county legislative body establishes the credit by
ordinance adopted in the year before the year in which the credit
is provided.

(c) The maximum credit that may be provided under subsection
(b)(7) to ataxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 32 of
this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through I1C 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of the ametit each county'seligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year asdetermined under |C 6-1.1-21-4(a)(1) that isattributable
to the taxing district; by
(B) the amount determined under STEP ONE.
STEP THREE: Multiply:
(A) the STEP TWO quoctient; by
(B) the taxpayer's property taxes (as defined in 1C 6-1.1-21-2)
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levied in the taxing district alocated to the alocation fund,
including the amount that would have been allocated but for the
credit.

(d) The commission may determine to grant to taxpayers in an
allocation area from its alocation fund a credit under this section, as
calculated under subsection (c), by applying one-half (1/2) of the credit
to eachinstallment of property taxes (asdefined in 1 C 6-1.1-21-2) that
under IC 6-1.1-22-9 are due and payable on May 1 and November 1 of
a year. The commission must provide for the credit annually by a
resolution and must find in the resolution the following:

(1) That the money to be collected and deposited in the allocation
fund, based upon historical collection rates, after granting the
credit will equal the amounts payable for contractual obligations
from the fund, plusten percent (10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that thereisa
debt service reserve for the bonds that at |east equals the amount
of the credit to be granted.
(3) If bonds of alessor under section 17.1 of this chapter or under
IC 36-1-10 areoutstanding and if |easerental sare payablefromthe
fund, that there is a debt service reserve for those bonds that at
least equals the amount of the credit to be granted.
If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the specia fund
established under section 26(b) of this chapter for the allocation area
for a program adopted under section 32 of this chapter may only be
used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in section
26(b)(2)(A) through seetten 26(b)(2)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made by the
city in order to accomplish the housing program in that alocation
area.
The specia fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the commission
shall, relativetothe special fund established under section 26(b) of this
chapter for an allocation areafor a program adopted under section 32
of this chapter, do the following before July 15 of each year:
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(1) Determinethe amount, if any, by which property taxes payable
totheallocation fund in the following year will exceed the amount
of property taxes necessary:
(A) tomake, when due, principal and interest paymentson bonds
described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for ather purposes described in
section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (€)(2).
(2) Notify the county auditor of the amount, if any, of excess
property taxes that the commission has determined may be paid to
the respective taxing units in the manner prescribed in section
26(b)(1) of this chapter.

SECTION 164. IC 36-7-15.1-52, AS ADDED BY P.L.102-1999,
SECTION 19,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 52. (a) Rea property acquired by the
redevelopment district is exempt from taxation while owned by the
district.

(b) All receiptsof theredevel opment district, including recei ptsfrom
the sale of real property, personal property, and materials disposed of,
are exempt from all taxes. aetuding the gross theome tax:

(c) Asused in this subsection, "year one" means any calendar year
and "year two" meansthe calendar year following year one. When real
property is acquired by the redevelopment district during the period
from assessment on March 1 of year oneto the last day of February of
year two, thetaxes due in year two shall be prorated between the seller
and the city. When the proration is made, the auditor shall remove the
city's prorated share from the tax duplicate by auditor's correction.

SECTION 165. IC 36-7-15.1-56, AS ADDED BY P.L.102-1999,
SECTION 23,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 56. (a) As used in this section, "allocation
ared’ has the meaning set forth in section 53 of this chapter.

(b) Asused in thissection, "taxing district" hasthe meaning set forth
inIC 6-1.1-1-20.

(c) Subject to subsection (€), each taxpayer in an allocation areais
entitled to an additional credit for property taxes (as defined in
IC 6-1.1-21-2) that under IC 6-1.1-22-9 are due and payable in May
and November of that year. One-half (1/2) of the credit shall be applied
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to each installment of preperty taxes (as defined in IC 6-1.1-21-2).
This credit equal s the amount determined under the following STEPS
for each taxpayer in a taxing district that contains al or part of the
allocation area:
STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.
STEP TWO: Divide:

(A) that part of twenty pereent {20%) of each county's tetat
cotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributabl e to the taxing
district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes (asdefined
in 1C 6-1.1-21-2) levied in the taxing district that would have
been alocated to an alocation fund under section 53 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds alocated to the
development district and paid into an alocation fund under section
53(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that containsall or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon the recommendation of the commission, the excluded city
legislative body may, by resolution, provide that the additional credit
described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) isto be reduced by a uniform percentage for all taxpayersin a
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specified allocation area.

(f) Whenever the excluded city legislative body determines that
granting thefull additional credit under subsection (c) would adversely
affect the interests of the holders of bonds or other contractual
obligations that are payable from allocated tax proceeds in that
allocation areain away that woul d create areasonabl e expectation that
those bonds or other contractual obligations would not be paid when
due, the excluded city legislative body must adopt a resolution under
subsection (€) to deny the additional credit or reduce it to alevel that
createsareasonabl e expectation that thebondsor other obligationswill
be paid when due. A resolution adopted under subsection (e) deniesor
reducesthe additional credit for property taxesfirst due and payablein
the allocation area in any year following the year in which the
resolution is adopted.

(9) A resolution adopted under subsection (€) remainsin effect until
it is rescinded by the body that originally adopted it. However, a
resol ution may not berescinded if therescissionwould adversely affect
the interests of the holders of bonds or other obligations that are
payablefrom allocated tax proceedsinthat all ocation areain away that
would create a reasonable expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation areain each year following the
year in which the resolution is rescinded.

SECTION 166. IC 36-7-30-25, AS AMENDED BY P.L.90-2002,
SECTION 486, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a) The following
definitions apply throughout this section:

(2) "Allocation area" means that part of amilitary base reuse area
to which an alocation provision of a declaratory resolution
adopted under section 10 of this chapter refers for purposes of
distribution and allocation of property taxes.
(2) "Base assessed value" means:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
adoption date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
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(B) to the extent that it is not included in clause (A) or (C), the
net assessed value of any and all parcels or classes of parcels
identified as part of the base assessed value in the declaratory
resolution or an amendment thereto, as finally determined for
any subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or (B), the
net assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, asfinally determined for any assessment date after the
effective date of the allocation provision.
Clause (C) appliesonly toallocation areas established inamilitary
reuse area after June 30, 1997, and to the portion of an allocation
area that was established before June 30, 1997, and that is added
to an existing allocation area after June 30, 1997.
(3) "Property taxes" means taxes imposed under IC 6-1.1 on real
property.

(b) A declaratory resolution adopted under section 10 of thischapter
before the date set forth in 1C 36-7-14-39(b) pertaining to declaratory
resol utions adopted under 1C 36-7-14-15 may include aprovision with
respect to the alocation and distribution of property taxes for the
purposes and in the manner provided in this section. A declaratory
resolution previously adopted may include an allocation provision by
the amendment of that declaratory resolution in accordance with the
procedures set forth in section 13 of this chapter. The allocation
provision may apply to all or part of the military base reuse area. The
allocation provision must require that any property taxes subsequently
levied by or for the benefit of any public body entitled to adistribution
of property taxes on taxable property in the all ocation areabe all ocated
and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributabl e to the lesser of:
(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the funds of the
respective taxing units.
(2) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivision (1) shall be
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allocated to the military base reuse district and, when collected,
paid into an alocation fund for that allocation area that may be
used by the military base reuse district and only to do one (1) or
more of the following:
(A) Pay theprincipal of and interest and redemption premiumon
any obligationsincurred by the military basereusedistrict or any
other entity for the purpose of financing or refinancing military
base reuse activities in or directly serving or benefiting that
allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation areaor from other revenues of thereuse authority,
including lease rental revenues.
(C) Make payments on leases payable solely or in part from
alocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for expenditures
madefor local publicimprovements (or structures) in or directly
serving or benefiting that allocation area.
(E) Pay dl or a part of a property tax replacement credit to
taxpayers in an alocation area as determined by the reuse
authority. This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district (as
defined in IC 6-1.1-1-20) that contains all or part of the
allocation area:
STEP ONE: Determinethat part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), 1IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and I1C 6-1.1-21-2(g)(5) that is attributable
to the taxing district.
STEP TWO: Divide:

(i) that part of the twenty percent {26%y) of each county's tetat
eotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under I1C 6-1.1-21-4 that is attributable to the
taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's property taxes (as
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defined in 1C 6-1.1-21-2) levied in the taxing district that
have been allocated during that year to an allocation fund
under this section.
If not all the taxpayersin an allocation areareceive the credit in
full, each taxpayer intheallocation areaisentitled to receive the
same proportion of the credit. A taxpayer may not receive a
credit under this section and a credit under section 27 of this
chapter in the same year.
(F) Pay expensesincurred by the reuse authority for local public
improvements or structures that were in the allocation area or
directly serving or benefiting the allocation area.
(G) Reimburse public and private entities for expenses incurred
in training employees of industrial facilities that are located:
(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.
However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
alocation fund that is attributable to property taxes paid by the
industrial facilitiesdescribedinthisclause. Thereimbursements
under this clause must be made not more than three (3) years
after the date on which the investmentsthat are the basisfor the
increment financing are made.
The allocation fund may not be used for operating expenses of the
reuse authority.
(3) Except as provided in subsection (g), before July 15 of each
year the reuse authority shall do the following:
(A) Determine the amount, if any, by which property taxes
payable to the alocation fund in the following year will exceed
the amount of property taxes necessary to make, when due,
principa and interest payments on bonds described in
subdivision (2) plus the amount necessary for other purposes
described in subdivision (2).
(B) Notify the county auditor of the amount, if any, of the
amount of excess property taxes that the reuse authority has
determined may be paid to the respective taxing units in the
manner prescribed in subdivision (1). The reuse authority may
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not authorize a payment to the respective taxing units under this
subdivisionif to do so would endanger theinterest of the holders
of bondsdescribed in subdivision (2) or lessors under section 19
of this chapter. Property taxes received by a taxing unit under
this subdivision are €eligible for the property tax replacement
credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxeslevied by or for any taxing unit
or units, the assessed value of taxable property in a territory in the
allocation areathat is annexed by ataxing unit after the effective date
of theallocation provision of the declaratory resolution isthe lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocabl e to the military base reuse district
under subsection (b)(2) may, subject to subsection (b)(3), be
irrevocably pledged by the military base reuse district for payment as
set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon petition
of the reuse authority, reassess the taxabl e property situated upon or in
or added to the allocation area, effective on the next assessment date
after the petition.

(f) Notwithstanding any other law, the assessed value of al taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and the making of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the alocation areais located in an enterprise zone
created under I1C 4-4-6.1, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or |eases payabl efrom allocated tax proceeds under
subsection (b)(2) shall establish an allocation fund for the purposes
specified in subsection (b)(2) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year inthe special zonefund any amount in the allocation fund derived
from property tax proceedsin excess of those described in subsection
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(b)(1) from property located in the enterprise zone that exceeds the
amount sufficient for the purposes specifiedin subsection (b)(2) for the
year. Theamount sufficient for purposes specified in subsection (b)(2)
for the year shall be determined based on the pro rata part of such
current property tax proceeds from the part of the enterprise zone that
iswithin the allocation area as compared to all such current property
tax proceeds derived fromtheallocation area. A unit that does not have
obligations, bonds, or |eases payablefrom all ocated tax proceedsunder
subsection (b)(2) shall establish aspecial zone fund and deposit all the
property tax proceedsin excess of those described in subsection (b)(1)
that are derived from property in the enterprise zone in the fund. The
unit that creates the special zone fund shall use the fund (based on the
recommendations of the urban enterprise association) for programsin
job training, job enrichment, and basic skill development that are
designed to benefit residents and employers in the enterprise zone or
other purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation areait shall refer
for purposes of payments from the specia zone fund only to that
portion of the allocation areathat is also located in the enterprise zone.
The programs shall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under |C 6-1.1-4, the department
of local government finance shall adjust the base assessed value one (1)
time to neutralize any effect of the general reassessment on the
property tax proceedsall ocated to the military base reuse district under
this section. However, the adjustment may not include the effect of
property tax abatements under IC 6-1.1-12.1, and the adjustment may
not produce less property tax proceeds allocable to the military base
reuse district under subsection (b)(2) than would otherwise have been
received if the general reassessment had not occurred. The department
of local government finance may prescribe procedures for county and
township officials to follow to assist the department in making the
adjustments.

SECTION 167. IC 36-7-30-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 27. (a) Asused
inthissection, "allocation area"’ hasthe meaning set forth in section 25
of this chapter.

(b) Asused in thissection, "taxing district" hasthe meaning set forth
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inIC 6-1.1-1-20.

(c) Subject to subsection (€), each taxpayer in an alocation areais
entitled to an additional credit for property taxes (as defined in
IC 6-1.1-21-2) that under IC 6-1.1-22-9 are due and payable in May
and November of that year. One-half (1/2) of the credit shall be applied
to each installment of preperty taxes (as defined in IC 6-1.1-21-2).
This credit equal s the amount determined under the following STEPS
for each taxpayer in a taxing district that contains all or part of the
allocation area:

STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable to
the taxing district.

STEP TWO: Divide:

(A) that part ef twenty pereent {26%) of each county's tetat
cotnty tax tevy payabte eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) for that year as
determined under IC 6-1.1-21-4 that is attributabl e to the taxing
district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) thetotal amount of the taxpayer's property taxes (as defined
in 1C 6-1.1-21-2) levied in the taxing district that would have
been allocated to an alocation fund under section 25 of this
chapter had the additional credit described in this section not
been given.
The additional credit reduces the amount of proceeds alocated to the
military base reuse district and paid into an allocation fund under
section 25(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is hot reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that containsall or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.
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(e) Upon the recommendation of the reuse authority, the municipal
legislative body (in the case of a reuse authority established by a
municipality) or the county executive (in the case of areuse authority
established by a county) may by resolution provide that the additional
credit described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) isto be reduced by a uniform percentage for all taxpayersin a
specified allocation area.

(f) If the municipal legisative body or county executive determines
that granting the full additional credit under subsection (c) would
adversely affect the interests of the holders of bonds or other
contractual obligationsthat are payable from allocated tax proceedsin
that all ocation areain away that would create areasonable expectation
that those bonds or other contractual obligations would not be paid
when due, the municipal legidative body or county executive must
adopt aresolution under subsection (€) to deny the additional credit or
reduce the credit to alevel that creates a reasonable expectation that
the bonds or other obligations will be paid when due. A resolution
adopted under subsection (e) deniesor reducesthe additional credit for
property taxes first due and payable in the allocation areain any year
following the year in which the resolution is adopted.

(9) A resol ution adopted under subsection (€) remainsin effect until
rescinded by the body that originally adopted the resol ution. However,
a resolution may not be rescinded if the rescission would adversely
affect the interests of the holders of bonds or other obligations that are
payablefrom allocated tax proceedsinthat all ocation areain away that
would create a reasonabl e expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (¢) appliesto property taxes
first due and payablein the allocation area in each year following the
year in which the resolution is rescinded.

SECTION 168. IC 36-7-32 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 32. Certified Technology Parks

Sec. 1. This chapter appliesto all units having a department of
redevelopment under | C 36-7-14 or adepartment of metropolitan
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development as the redevelopment commission of a consolidated
city under |C 36-7-15.1.

Sec. 2. The definitions in 1C 36-7-14 and IC 36-7-15.1 apply
throughout this chapter.

Sec. 3. As used in this chapter, the following terms have the
meanings set forth in 1C 6-1.1-1:

(1) Assessment date.

(2) Assessed value or assessed valuation.
(3) Taxing district.

(4) Taxing unit.

Sec. 4. Asused in this chapter, " base assessed value' means:
(1) the net assessed value of all thetaxable property located in
a certified technology park as finally determined for the
assessment dateimmediately precedingtheeffectivedateof the
allocation provision of aresolution adopted under section 15 of
this chapter; plus
(2) to the extent it is not included in subdivision (1), the net
assessed value of property that is assessed as residential
property under the rules of the department of local
government finance, asfinally determined for any assessment
date after the effective date of the allocation provision.

Sec. 5. Asused in thischapter, " businessincubator" meansreal
and personal property that:

(1) islocated in a certified technology park;

(2) issubject to an agreement under section 12 of thischapter;
and

(3) isdeveloped for the primary purpose of attracting one (1)
or moreownersor tenantswho will engagein high technology
activities.

Sec. 6. Asused in thischapter, " grossretail base period amount”
means the aggregate amount of state gross retail and use taxes
remitted under | C 6-2.5by thebusinessesoperatingintheterritory
comprising a certified technology park during the full state fiscal
year that precedesthedate on which the certified technology park
was designated under section 11 of this chapter.

Sec. 7. Asused in thischapter, " high technology activity" means
one (1) or mor e of the following:

(1) Advanced computing, which isany technology used in the
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design and development of any of the following:

(A) Computer hardware and software.

(B) Data communications.

(C) Information technologies.
(2) Advanced materials, which are materials with engineered
properties created through the development of specialized
process and synthesis technology.
(3) Biotechnology, which is any technology that uses living
organisms, cells, macromolecules, microorganisms, or
substancesfrom living or ganismstomakeor modify aproduct,
improve plants or animals, or develop microorganisms for
useful pur poses. Biotechnology doesnot includehuman cloning
or stem cell resear ch with embryonic tissue.
(4) Electronic devicetechnology, which isany technology that
involves:

(A) microelectronics, semiconductors, or electronic

equipment;

(B) instrumentation, radio frequency, microwave, and

millimeter electronics;

(C) optical and optic electrical devices; or

(D) data and digital communications and imaging devices.
(5) Engineering or laboratory testing related to the
development of a product.
(6) Technology that assistsin the assessment or prevention of
threats or damage to human health or the environment,
including environmental cleanup technology, pollution
prevention technology, or development of alternative energy
sour ces.
(7) Medical device technology, which is any technology that
involves medical equipment or products other than a
pharmaceutical product that has therapeutic or diagnostic
valueand isregulated.
(8) Product research and development.
(9) Advanced vehiclestechnology, which isany technology that
involves:

(A) eectric vehicles, hybrid vehicles, or alternative fuel

vehicles; or

(B) components used in the construction of electric vehicles,
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hybrid vehicles, or alternative fuel vehicles.

Sec. 8. Asused inthischapter, " incometax base period amount”
means the aggregate amount of the following taxes paid by
employees employed in the territory comprising a certified
technology park with respect to wagesand salary earned for work
in the certified technology park for the state fiscal year that
precedes the date on which the certified technology park was
designated under section 11 of this chapter:

(1) The adjusted grossincome tax.

(2) The county adjusted grossincome tax.

(3) The county option income tax.

(4) The county economic development income tax.

Sec. 9. As used in this chapter, subject to the approval of the
department of commer ce under an agreement entered into under
section 12 of thischapter, " publicfacilities" includesthefollowing:

(1) A street, road, bridge, storm water or sanitary sewer,
sewage treatment facility, facility designed to reduce,
eliminate, or prevent the spread of identified soil or
groundwater contamination, drainagesystem, retention basin,
pretreatment facility, waterway, waterline, water storage
facility, rail line, electric, gas, telephone or other
communications, or any other typeof utility lineor pipeline, or
other similar or related structure or improvement, together
with necessary easements for the structure or improvement.
Except for rail lines, utility lines, or pipelines, thestructuresor
improvements described in this subdivision must be either
owned or used by a public agency, functionally connected to
similar or supporting facilities owned or used by a public
agency, or designed and dedicated to use by, for the benefit of,
or for the protection of the health, welfare, or safety of the
public generally, whether or not used by a single business
entity. Any road, street, or bridge must be continuously open
to public access. A public facility must be located on public
property or in a public, utility, or transportation easement or
right-of-way.

(2) Land and other assetsthat are or may become eligible for
depreciation for federal income tax purposes for a business
incubator located in a certified technology park.
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(3) Land and other assets that, if privately owned, would be
eligible for depreciation for federal income tax purposes for
laboratory facilities, research and development facilities,
confer encefacilities, teleconfer encefacilities, testing facilities,
training facilities, or quality control facilities:

(A) that areor that support property whoseprimary pur pose

and useisor will befor a high technology activity;

(B) that are owned by a public entity; and

(C) that arelocated within a certified technology park.

Sec. 10. A unit may apply to the department of commerce for
designation of all or part of theterritory within thejurisdiction of
theunit'sredevel opment commission asacer tified technology park
and to enter into an agr eement gover ning thetermsand conditions
of the designation. The application must bein aform specified by
the department and must include information the department
determines necessary to make the deter minations required under
section 11 of this chapter.

Sec. 11. (a) After receipt of an application under section 10 of this
chapter, and subj ect tosubsection (b), thedepar tment of commer ce
may designate a certified technology park if the department
determinesthat the application demonstratesa firm commitment
from at least one (1) businessengaged in a high technology activity
creating a significant number of jobsand satisfiesone (1) or more
of thefollowing additional criteria:

(1) A demonstration of significant support from an institution
of higher education or a private research based institute
located within, or in the vicinity of, the proposed certified
technology park, as evidenced by thefollowing criteria:

(A) Grants of preferences for access to and

commer cialization of intellectual property.

(B) Access to laboratory and other facilities owned by or

under the control of the institution of higher education or

private research based institute.

(C) Donations of services.

(D) Access to telecommunications facilities and other

infrastructure.

(E) Financial commitments.

(F) Accessto faculty, staff, and students.
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(G) Opportunitiesfor adjunct faculty and other typesof staff
arrangementsor affiliations.
(H) Other criteria considered appropriate by the
department.
(2) A demonstration of a significant commitment by the
institution of higher education or private research based
instituteto the commer cialization of resear ch produced at the
certified technology park, as evidenced by the intellectual
property and, if applicable, tenurepoliciesthat reward faculty
and staff for commer cialization and collabor ation with private
businesses.
(3) A demonstration that the proposed certified technology
park will be developed to take advantage of the unique
characteristicsand specialtiesoffer ed by thepublicand private
resour cesavailablein theareain which the proposed certified
technology park will be located.
(4) The existence of or proposed development of a business
incubator within the proposed certified technology park that
exhibitsthe following types of resour ces and organization:
(A) Significant financial and other typesof support from the
publicor privateresourcesin theareainwhich the proposed
certified technology park will belocated.
(B) A business plan exhibiting the economic utilization and
availability of resources and a likelihood of successful
development of technologies and research into viable
business enterprises.
(C) A commitment totheemployment of aqualified full-time
manager to supervise the development and oper ation of the
businessincubator.
(5) The existence of a business plan for the proposed certified
technology park that identifies its objectives in a clearly
focused and measurable fashion and that addresses the
following matters:
(A) A commitment to new business for mation.
(B) The clustering of businesses, technology, and resear ch.
(C) The opportunity for and costs of development of
properties under common owner ship or control.
(D) Theavailability of and method proposed for development
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of infrastructure and other improvements, including
telecommunications technology, necessary for the
development of the proposed certified technology park.
(E) Assumptions of costs and revenues related to the
development of the proposed certified technology park.
(6) A demonstrable and satisfactory assurance that the
proposed certified technology park can be developed to
principally contain property that isprimarily used for, or will
be primarily used for, a high technology activity or a business
incubator.

(b) Thedepartment of commer cemay not approvean application
that would result in a substantial reduction or cessation of
oper ationsin another location in Indianain order torelocatethem
within the certified technology park.

(c) There may be not more than three (3) certified technology
parks designated by the department.

Sec. 12. A redevelopment commission and thelegislative body of
theunit that established theredevelopment commission may enter
into an agreement with the department of commer ce establishing
the terms and conditions governing a certified technology park
designated under section 11 of this chapter. Upon designation of
thecertified technology park under theter msof theagreement, the
subsequent failure of any party to comply with the terms of the
agreement does not result in the termination or rescission of the
designation of the area as a certified technology park. The
agreement must include the following provisions:

(1) A description of theareato beincluded within the certified
technology park.

(2) Covenantsand restrictions, if any, upon all or a part of the
properties contained within the certified technology park and
terms of enforcement of any covenants or restrictions.

(3) Thefinancial commitments of any party to the agreement
and of any owner or developer of property within the certified
technology park.

(4) Thetermsof any commitment required from aninstitution
of higher education or private research based institute for
support of the operations and activities within the certified
technology park.
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(5) The terms of enforcement of the agreement, which may
include the definition of events of default, cure periods, legal
and equitableremediesand rights, and penaltiesand damages,
actual or liquidated, upon the occurrence of an event of
default.

(6) The public facilities to be developed for the certified
technology park and the costs of those public facilities, as
approved by the department of commer ce.

Sec. 13. (a) I f thedepartment of commer cedeter minesthat asale
priceor rental value at below market rate will assist inincreasing
employment or privateinvestment in a certified technology park,
theredevelopment commission and thelegislative body of the unit
may determine the sale price or rental value for public facilities
owned or developed by ther edevel opment commission and theunit
in the certified technology park at below market rate.

(b) If publicfacilitiesdeveloped under an agr eement enteredinto
under thischapter areconveyed or leased at lessthan fair mar ket
value or at below market rates, the terms of the conveyance or
leaseshall includelegal and equitableremediesandrightstoassure
that the public facilities are used for high technology activities or
as a businessincubator. Legal and equitable remedies and rights
may include penalties and actual or liquidated damages.

Sec. 14. The department of commer ce shall market the certified
technology par k. Thedepartment and ar edevel opment commission
may contract with each other or any third party for these
mar keting services.

Sec. 15. (a) Subject to the approval of the legislative body of the
unit that established the redevelopment commission, the
redevelopment commission may adopt a resolution designating a
certified technology park asan allocation areafor purposesof the
allocation and distribution of property taxes.

(b) After adoption of the resolution under subsection (a), the
redevelopment commission shall:

(1) publish notice of the adoption and substance of the
resolution in accordancewith IC 5-3-1; and

(2) filethefollowing infor mation with each taxing unit that has
authority to levy property taxesin the geographic area where
the certified technology park islocated:
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(A) A copy of the noticerequired by subdivision (1).
(B) A statement disclosing the impact of the certified
technology park, including the following:
(i) The estimated economic benefitsand costsincurred by
the certified technology park, as measured by increased
employment and anticipated growth of real property
assessed values.
(ii) The anticipated impact on tax revenues of each taxing
unit.
The notice must state the general boundaries of the certified
technology park and must statethat written remonstrancesmay be
filed with theredevelopment commission until thetime designated
for the hearing. The notice must also name the place, date, and
time when the redevelopment commission will receive and hear
remonstrances and objections from persons interested in or
affected by the proceedings pertaining to the proposed allocation
area and will determine the public utility and benefit of the
proposed allocation ar ea. Thecommission shall filetheinfor mation
required by subdivision (2) with the officer sof thetaxing unit who
are authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 at least ten (10) days before the date of the public
hearing. All persons affected in any manner by the hearing,
including all taxpayers within the taxing district of the
redevelopment commission, shall be considered notified of the
pendency of the hearing and of subsequent acts, hearings,
adjournments, and orders of the redevelopment commission
affectingtheallocation ar eaif ther edevel opment commission gives
the notice required by this section.

(c) At the hearing, which may be recessed and reconvened
periodically, theredevelopment commission shall hear all persons
interested in the proceedings and shall consider all written
remonstrances and objections that have been filed. After
consideringtheevidencepr esented, ther edevelopment commission
shall take final action determining the public utility and benefit of
the proposed allocation area confirming, modifying and
confirming, or rescinding theresolution. Thefinal action taken by
the redevelopment commission shall be recorded and isfinal and
conclusive, except that an appeal may be taken in the manner
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prescribed by section 16 of this chapter.

Sec. 16. (a) A person who files a written remonstrance with the
redevelopment commission under section 15 of this chapter and
whoisaggrieved by thefinal action taken may, within ten (10) days
after that final action, filewith the office of the clerk of thecir cuit
or superior court of the county a copy of the redevelopment
commission’sresolution and theper son'sremonstranceagainst the
resolution, together with the person's bond as provided by
IC 34-13-5-7.

(b) An appeal under this section shall be promptly heard by the
court without ajury. All remonstrancesupon which an appeal has
been taken shall be consolidated and hear d and deter mined within
thirty (30) days after the time of filing of the appeal. The court
shall decidetheappeal based on therecord and evidencebeforethe
redevelopment commission, not by trial de novo, and may confirm
the final action of the redevelopment commission or sustain the
remonstrances. Thejudgment of the court isfinal and conclusive,
unless an appeal istaken asin other civil actions.

Sec. 17. (a) An allocation provision adopted under section 15 of
this chapter must:

(1) apply to the entire certified technology park; and

(2) require that any property tax on taxable property
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes in the certified
technology park be allocated and distributed as provided in
subsections (b) and (c).

(b) Except asotherwise provided in this section, the proceeds of
thetaxes attributableto the lesser of:

(1) the assessed value of the taxable property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;
shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(c) Except as provided in subsection (d), all the property tax
proceeds that exceed those described in subsection (b) shall be
allocated to the redevelopment commission for the certified
technology park and, when collected, paid into the certified
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technology park fund established under section 23 of thischapter.

(d) Before July 15 of each year, the redevelopment commission
shall do the following:

(1) Deter mine the amount, if any, by which the property tax
proceedsto be deposited in the certified technology park fund
will exceed theamount necessary for thepur posesdescribedin
section 23 of this chapter.

(2) Notify the county auditor of the amount, if any, of excess
tax proceeds that the redevelopment commission has
determined may be allocated to the respective taxing unitsin
the manner prescribed in subsection (c). The redevelopment
commission may not authorize an allocation of property tax
proceedsunder thissubdivision if to do so would endanger the
inter ests of the holder s of bonds described in section 24 of this
chapter.

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the certified technology
park effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the certified technology park, for purposes of
tax limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property islocated isthe lesser of:

(1) theassessed value of thetaxableproperty asvalued without
regard to this section; or
(2) the base assessed value.

Sec. 18. (a) A redevelopment commission may, by resolution,
providethat each taxpayer in a certified technology park that has
been designated as an allocation area is entitled to an additional
credit for taxes (as defined in IC 6-1.1-21-2) that, under
IC 6-1.1-22-9, are due and payablein May and November of that
year. One-half (1/2) of the credit shall be applied to each
installment of property taxes. This credit equals the amount
determined under the following STEPS for each taxpayer in a
taxing district that containsall or part of the certified technology
park:

STEP ONE: Determine that part of the sum of the amounts
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under IC 6-1.1-21-2(g)(1)(A) and I C 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) that isattributable to the taxing district.
STEP TWO: Divide:
(A) that part of the county's total eligible property tax
replacement amount (as defined in I1C 6-1.1-21-2) for that
year asdetermined under 1C 6-1.1-21-4 that is attributable
to thetaxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to the certified technology park fund under
section 17 of thischapter had theadditional credit described
in this section not been given.
Theadditional credit reducestheamount of proceedsallocated and
paidintothecertified technology park fund under section 17 of this
chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggr egate basis of all taxpayersin ataxing
district that containsall or part of a certified technology park;
and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as
required by | C 6-1.1-22-8(a), each county treasurer shall for each
tax statement alsodeliver toeach taxpayer in acertified technology
park whoisentitled to theadditional credit under subsection (a) a
notice of additional credit. Theactual dollar amount of the credit,
the taxpayer's name and address, and the tax statement to which
the credit applies must be stated on the notice.

(d) Notwithstanding any other law, a taxpayer in a certified
technology park is not entitled to a credit for property tax
replacement under 1C 6-1.1-21-5.

Sec. 19. (a) The state board of accounts and department of local
gover nment finance shall make therulesand prescribethe forms
and procedur esthat thestateboar d of accountsand department of
local government finance consider appropriate for the
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implementation of an allocation area under this chapter.

(b) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) timeto neutralize any effect of the general
reassessment on theproperty tax proceedsallocated tothecertified
technology park fund under section 17 of this chapter.

Sec. 20. (a) After entering into an agreement under section 12 of
this chapter, the redevelopment commission shall send to the
department of staterevenue:

(1) a certified copy of the designation of the certified
technology park under section 11 of this chapter;
(2) acertified copy of theagreement entered into under section
12 of thischapter; and
(3) acompletelist of the employersin the certified technology
park and the street names and the range of street numbers of
each street in the certified technology park.
The redevelopment commission shall update the list provided
under subdivision (3) before July 1 of each year.

(b) Not later than sixty (60) days after receiving a copy of the
designation of the certified technology park, the department of
staterevenue shall determinethe grossretail base period amount
and the income tax base period amount.

Sec. 21. Beforethefirst businessday in October of each year, the
department of state revenue shall calculate the income tax
incremental amount and the grossretail incremental amount for
the preceding state fiscal year for each certified technology park
designated under this chapter.

Sec. 22. (a) Thetreasurer of state shall establish an incremental
tax financing fund for each certified technology park designated
under thischapter. Thefund shall beadminister ed by thetreasur er
of state. Money inthefund doesnot revert tothe stategeneral fund
at the end of a state fiscal year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year in the incremental tax
financing fund established for a certified technology park under
subsection (a):

(1) The aggregate amount of state gross retail and use taxes
that areremitted under 1C 6-2.5 by businessesoper atingin the
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1 certified technology park, until theamount of stategr ossr etail
2 and use taxes deposited equals the gross retail incremental
3 amount for the certified technology park.
4 (2) The aggregate amount of the following taxes paid by
5 employees employed in the certified technology park with
6 respect to wages earned for work in the certified technology
7 park, until the amount deposited equals the income tax
8 incremental amount:
9 (A) The adjusted grossincometax.
10 (B) The county adjusted grossincome tax.
11 (C) The county option income tax.
12 (D) The county economic development income tax.
13 (c) Not morethan atotal of fivemillion dollar s ($5,000,000) may
14 be deposited in a particular incremental tax financing fund for a
15 certified technology park over thelife of the certified technology
16 park.
17 (d) On or before the twentieth day of each month, all amounts
18 held in the incremental tax financing fund established for a
19 certified technology park shall bedistributed totheredevelopment
20 commission for deposit in the certified technology park fund
21 established under section 23 of this chapter.
22 Sec. 23. (a) Each redevelopment commission that establishes a
23 certified technology park under this chapter shall establish a
24 certified technology park fund to receive:
25 (1) property tax proceeds allocated under section 17 of this
26 chapter; and
27 (2) money distributed to theredevelopment commission under
28 section 22 of this chapter.
29 (b) Money deposited in the certified technology park fund may
30 beused by theredevelopment commission only for one (1) or more
31 of the following pur poses:
32 (1) Acquisition, improvement, preparation, demolition,
33 disposal, construction, reconstruction, remediation,
34 rehabilitation, restor ation, pr eser vation, maintenance, repair,
35 furnishing, and equipping of public facilities.
36 (2) Operation of public facilities described in section 9(2) of
37 this chapter.
38 (3) Payment of the principal of and interest on any obligations
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1 that are payable solely or in part from money deposited in the
2 fund and that areincurred by the redevelopment commission
3 for the purpose of financing or refinancing the development of
4 public facilitiesin the certified technology park.
5 (4) Establishment, augmentation, or restoration of the debt
6 servicereservefor obligations described in subdivision (3).
7 (5) Payment of theprincipal of and interest on bondsissued by
8 the unit to pay for public facilitiesin or serving the certified
9 technology park.
10 (6) Payment of premiums on the redemption before maturity
11 of bonds described in subdivision (3).
12 (7) Payment of amountsdueunder leases payable from money
13 deposited in the fund.
14 (8) Reimbursement to the unit for expenditures made by it for
15 public facilitiesin or serving the certified technology park.
16 (9) Payment of expenses incurred by the redevelopment
17 commission for public facilities that are in the certified
18 technology park or serving the certified technology park.
19 (c) The certified technology park fund may not be used for
20 oper ating expenses of the redevelopment commission.
21 Sec. 24. (a) A redevelopment commission may issuebondsfor the
22 pur pose of providing public facilities under this chapter.
23 (b) The bonds ar e payable solely from:
24 (2) property tax proceeds allocated to the certified technology
25 park fund under section 17 of this chapter;
26 (2) money distributed totheredevel opment commission under
27 section 22 of this chapter;
28 (3) other fundsavailableto theredevelopment commission; or
29 (4) a combination of the methods in subdivisions (1) through
30 3.
31 (c) The bonds shall be authorized by a resolution of the
32 redevelopment commission.
33 (d) Thetermsand form of thebondsshall be set out either in the
34 resolution or in a form of trust indenture approved by the
35 resolution.
36 (e) The bonds must mature within fifty (50) years.
37 () Theredevelopment commission shall sell the bonds at public
38 or private sale upon such terms as determined by the
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redevelopment commission.

(g) All money received from any bondsissued under thischapter
shall be applied solely to the payment of the cost of providing
public facilities within a certified technology park, or the cost of
refunding or refinancing outstanding bonds, for which the bonds
areissued. The cost may include:

(1) planning and development of the public facilities and all
related buildings, facilities, structures, and improvements,
(2) acquisition of asiteand clearing and preparing thesitefor
construction;

(3) equipment, facilities, structures,andimprovementsthat are
necessary or desirableto makethe publicfacilitiessuitablefor
use and operation;

(4) architectural, engineering, consultant, and attor ney'sfees,
(5) incidental expensesin connection with theissuanceand sale
of bonds,

(6) reservesfor principal and interest;

(7) interest during construction and for a period thereafter
determined by the redevelopment commission, but not to
exceed five (5) years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt servicereserveinsurance,
letters of credit, or other credit enhancement; and

(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums, if any, for,and interest on,
the bonds being refunded or refinanced.

Sec. 25. The establishment of high technology activities and
public facilities within a technology park serves a public purpose
and is of benefit to the general welfare of a unit by encouraging
investment, job creation and retention, and economic growth and
diversity.

SECTION 169. IC 36-9-14-2, AS AMENDED BY P.L.170-2002,
SECTION 167, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2. (@) A cumulative building fund
to provide money for the construction, remodeling, and repair of
courthouses may be established by the county legislative body under
€ 6+1+2% 1C 6-1.1-41.
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(b) As used in this section, "courthouse" includes a historical
complex consisting of a former county courthouse, jail, and sheriff's
residence which is open to the general public for educational or
community purposesin acounty having apopulation of more than one
hundred seventy thousand (170,000) but less than one hundred eighty
thousand (180,000).

SECTION 170. IC 36-9-31-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 16. Any security
issued in connection with afinancing under this chapter theinterest on
which is excludable from adjusted gross income tax is exempt from
the registration requirements of IC 23-2-1, or any other securities
registration law.

SECTION 171.1C 4-33-12-6.2 ISREPEALED [EFFECTIVE JULY
1, 2002].

SECTION 172. THEFOLLOWING AREREPEALED [EFFECTIVE
JANUARY 1, 2003]: IC 6-2.1; IC 6-3-2-14; IC 6-3-3-2; IC 6-3-7-1;
IC 6-3-7-2.5; IC 6-3-8; IC 6-3.1-6-3; IC 6-3.1-14-4; IC 6-3.1-21-2;
IC 6-3.1-21-3; IC 6-3.1-21-4; IC 6-3.1-21-5; IC 6-3.1-21-7;
IC 6-3.1-23.8; IC 6-5; IC 6-8.1-1-5.

SECTION 173.[EFFECTIVEJULY 1, 2002] Revenuestampspaid
for beforeJuly 1, 2002, may be used after June 30, 2002, only if the
full amount of the tax imposed by IC 6-7-1-12, as effective after
June 30, 2002, and as amended by this act, is remitted to the
department of state revenue under the procedures prescribed by
the department.

SECTION 174. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I1C 6-1.1-1 apply throughout this SECTION.

(b) 50 IAC 2.3 (including the 2002 Real Property Assessment
Manual and the Real Property Assessment Guidelines for
2002-Version A) and any other rule adopted by the state boar d of
tax commissionersor the department of local gover nment finance
isvoid to the extent that it establishes a shelter allowancefor real
property used as a residence. It is the intent of the general
assembly that the standard deduction under 1C 6-1.1-12-37 isthe
method through which any relief that would have been granted
through a shelter allowance shall be given to taxpayers.

SECTION 175. [EFFECTIVE JANUARY 1, 2002
(RETROACTIVE)]: (a) ThisSECTION appliesnotwithstandingthe
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repeal of 50 IAC 4.2 and 50 IAC 5.1.

(b) The definitions in IC 6-1.1-1 apply throughout this
SECTION.

(c) 50 IAC 4.3 and 50 IAC 5.2 apply for purposes of property
taxes first due and payable in 2003, except as provided in
subsection (d).

(d) For purposesof property taxesfirst dueand payablein 2003,
the following apply in the assessment of tangible personal
property:

(1) Theten percent (10%) of cost assessment provisions of:
(A) 501AC 4.2-6-1for tangible per sonal property not placed
in service; and
(B) 50 1AC 5.1-9-1 for construction in progress.

(2) The thirty-five percent (35%) inventory valuation
adjustment in 50 AC 4.2-5-13 and 50 |AC 5.1-8-1. However,
this subdivision does not apply to the valuation of grain as
described in 50 IAC 4.2-5-2 or the alternative inventory
valuation method as described in 50 |AC 4.2-5-7.

(e) 501AC 4.3and 501 AC 5.2 arevoid to the extent they conflict
with this SECTION.

(f) In the manner and by the deadlines stated in IC 6-1.1-16-1,
the:

(1) township assessor shall make the adjustmentsrequired by
subsection (d) to the assessments of all property subject to 50
IAC 4.3; and

(2) department of local government finance shall make the

adjustmentsrequired by subsection (d) totheassessmentsof all

property subject to 50 IAC 5.1.

(9) The department of local government finance may adopt
temporary rules in the manner provided for the adoption of
emergency rules under IC 4-22-2-37.1 to implement this
SECTION. Atemporary ruleadopted under thissubsection expires
on the earliest of the following:

(1) The date that another temporary rule adopted under this

subsection super sedesthe prior temporary rule.

(2) The date that permanent rules adopted under |C 4-22-2

super sede thetemporary rule.

(3) January 1, 2004.
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(h) ThisSECTION expiresJanuary 1, 2004.

SECTION 176.[EFFECTIVEJANUARY 1, 2003] (a) For pur poses
of:

(1) 1C 6-2.5-2-2, asamended by thisact;

(2) IC 6-2.5-6-7, as amended by thisact;

(3) I1C 6-2.5-6-8, asamended by thisact;

(4) IC 6-2.5-6-10, asamended by this act;

(5) I1C 6-2.5-7-3, asamended by thisact; and

(6) IC 6-2.5-7-5, asamended by thisact;
all transactions, except the furnishing of public utility, telephone,
or cabletelevision services and commaodities by retail merchants
described in 1C 6-2.5-4-5, | C 6-2.5-4-6, and | C 6-2.5-4-11, shall be
considered as having occurred after December 31, 2002, to the
extent that delivery of the property or servicesconstituting selling
at retail ismade after that dateto the purchaser or tothe place of
delivery designated by the pur chaser. However, atransaction shall
be considered as having occurred before January 1, 2003, to the
extent that the agreement of the parties to the transaction was
entered into beforeJanuary 1, 2003, and payment for the property
or servicesfurnished in thetransaction is made before January 1,
2003, notwithstandingthedelivery of theproperty or servicesafter
December 31, 2002.

(b) With respect to a transaction constituting the fur nishing of
public utility, telephone, or cable television services and
commodities, only transactionsfor which thechargesarecollected
upon original statementsand billingsdated after January 31, 2003,
shall be considered as having occurred after December 31, 2002.

(c) ThisSECTION expires July 1, 2004.

SECTION 177.[EFFECTIVE JULY 1, 2002] (a) Thedefinitionsin
IC 6-2.2-2, asadded by thisact, apply throughout this SECTION.

(b) The department of staterevenue shall adopt theinitial rules
and prescribe the initial forms to implement IC 6-2.2 (business
supplemental tax), as added by this act, before July 1, 2002. The
department of state revenue may adopt theinitial rulesrequired
under thisSECTION inthesamemanner that emergency rulesare
adopted under 1C 4-22-2-37.1. A rule adopted under this
SECTION expireson the earlier of the following:

(1) Thedatethat theruleissuperseded, amended, or repealed
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by a permanent rule adopted under 1C 4-22-2 or another rule
adopted under thisSECTION.
(2) July 1, 2004.

(c) IC 6-2.2, as added by this act, applies to taxable years
beginning after December 31, 2002, and to short taxable years
described in subsection (d).

(d) Thissubsection appliesto ataxpayer that wasdoing business
in Indiana during a taxable year determined under the Internal
Revenue Code for federal incometax purposesthat:

(2) begins before January 1, 2003; and

(2) ends after December 31, 2002.
Theinitial taxableyear for ataxpayer under | C 6-2.2, asadded by
thisact, is a short taxable year. Notwithstanding I C 6-2.2-4-1, as
added by this act, the initial taxable year of a taxpayer under
IC 6-2.2, asadded by this act, begins January 1, 2003. Theinitial
taxable year of the taxpayer ends on the day immediately
preceding the day that thetaxpayer's next taxable year under the
Internal Revenue Code begins. Notwithstanding IC 6-2.2-6, as
added by thisact, thetax imposed under | C 6-2.2, asadded by this
act, for theinitial taxable year of the taxpayer is equal to the tax
computed under I C 6-2.2-7, asadded by thisact, for thetaxpayer's
full taxableyear under the Internal Revenue Code multiplied by a
fraction. The numerator of the fraction is the number of days
remainingin thetaxpayer'staxableyear after December 31, 2002,
and thedenominator isthetotal number of daysin thetaxableyear
under the Internal Revenue Code for the purposes of federal
income taxation.

SECTION 178. [EFFECTIVE JULY 1, 2002] (a) This SECTION
appliesto ataxpayer that:

(1) was subject to the supplemental net income tax under
| C 6-3-8 before January 1, 2003; and

(2) hasataxableyear that begins before January 1, 2003, and
ends after December 31, 2002.

(b) A taxpayer shall file the taxpayer's estimated supplemental
net income tax return and pay the taxpayer's estimated
supplemental net income tax liability to the department of state
revenue as provided by law for due dates that occur before
January 1, 2003.
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(c) Not later than April 15, 2003, a taxpayer shall file a final
supplemental net income tax return with the department of state
revenue on a form and in the manner prescribed by the
department of state revenue. At the time of filing the final
supplemental net income tax return, a taxpayer shall pay to the
department of staterevenue an amount equal to theremainder of:

(1) thetotal supplemental net income tax liability incurred by
the taxpayer for the part of the taxpayer's taxable year that
occurred in calendar year 2002; minus
(2) the sum of:
(A) the total amount of supplemental net income taxes that
was previously paid by the taxpayer to the department of
state revenue for any quarter of that same part of the
taxpayer'staxableyear; plus
(B) any supplemental net income taxes that were withheld
from the taxpayer for that same part of the taxpayer's
taxable year.

SECTION 179. [EFFECTIVE JANUARY 1, 2003] The repeal of
IC 6-2.1 by this act applies only to taxable year s beginning after
December 31, 2002.

SECTION 180. [EFFECTIVE JULY 1, 2002] (a) This SECTION
appliesto ataxpayer that:

(1) was subject to the grossincometax under 1C 6-2.1 before
January 1, 2003; and

(2) hasataxable year that beginsbefore January 1, 2003, and
ends after December 31, 2002.

(b) A taxpayer shall file the taxpayer's estimated gross income
tax return and pay the taxpayer's estimated gross income tax
liability to the department of state revenue as provided in
IC 6-2.1-5-1.1 for due datesthat occur before January 1, 2003.

(c) Not later than April 15, 2003, a taxpayer shall file a final
grossincometax return with the department of staterevenueon a
form and in the manner prescribed by the department of state
revenue. At the time of filing the final grossincometax return, a
taxpayer shall pay to the department of state revenue an amount
equal to theremainder of:

(1) thetotal grossincometax liability incurred by thetaxpayer
for the part of the taxpayer's taxable year that occurred in
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calendar year 2002; minus

(2) the sum of:
(A) the total amount of gross income taxes that was
previously paid by the taxpayer to the department of state
revenue for any quarter of that same part of the taxpayer's
taxableyear; plus
(B) any gross income taxes that were withheld from the
taxpayer for that same part of the taxpayer's taxable year
under 1C 6-2.1-6.

SECTION 181. [EFFECTIVE JANUARY 1, 2003] (a) This
SECTION appliesto an individual (or a husband and wifefiling a
joint return), atrust, or an estate taxpayer that:

(1) pays adjusted gross income tax under 1C 6-3-1 through
IC 6-3-7; and

(2) hasataxable year that begins before January 1, 2003, and
ends after December 31, 2002.

(b) The rate of the adjusted gross income tax imposed under
IC 6-3-2-1 for that taxable year isarate equal to the sum of:

(1) three and four-tenths percent (3.4%) multiplied by a
fraction, the numerator of which isthe number of daysin the
taxpayer'staxable year that occurred before January 1, 2003,
and the denominator of which isthe total number of daysin
the taxable year; and

(2) three and nine-tenths percent (3.9%) multiplied by a
fraction, the numerator of which isthe number of daysin the
taxpayer'staxableyear that occurred after December 31, 2002,
and the denominator of which isthe total number of daysin
the taxable year.

(c) However, therate deter mined under this SECTION shall be
rounded to the near est one-hundredth of one percent (0.01%).

SECTION 182. [EFFECTIVE JULY 1, 2002] (a) This SECTION
appliesto a corpor ate taxpayer that:

(1) pays adjusted gross income tax under 1C 6-3-1 through
IC 6-3-7; and

(2) hasataxableyear that begins before January 1, 2003, and
ends after December 31, 2002.

(b) The rate of the adjusted gross income tax imposed under
IC 6-3-2-1for that taxable year isarate equal to the sum of:
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(1) three and four-tenths percent (3.4%) multiplied by a
fraction, the numerator of which isthe number of daysin the
taxpayer'staxableyear that occurred before January 1, 2004,
and the denominator of which isthe total number of daysin
the taxable year; and

(2) eight and five-tenths percent (8.5%) multiplied by a
fraction, the numerator of which isthe number of daysin the
taxpayer'staxableyear that occurred after December 31, 2003,
and the denominator of which isthe total number of daysin
the taxable year.

(c) However, therate deter mined under this SECTION shall be
rounded to the near est one-hundredth of one percent (0.01%).

SECTION 183. [EFFECTIVE JANUARY 1, 2003] IC 6-2.3, as
added by this act, applies to taxable years beginning after
December 31, 2002.

SECTION 184. [EFFECTIVE JULY 1, 2002] (a) IC 6-3.1-4-6, as
amended by thisact, appliesto expendituresmadeafter December
31, 2002, regar dless of when the taxpayer'staxable year begins.

(b) IC 6-3.1-4-1, IC 6-3.1-4-2, I C 6-3.1-4-3, and I C 6-3.1-4-4, all
asamended by thisact, apply only to taxable year sbeginning after
December 31, 2002.

(c) IC 6-3.1-4-1,1C 6-3.1-4-2, 1C 6-3.1-4-3, and I C 6-3.1-4-4, all
as effective before the amendments made by this act, apply to
taxable year s beginning before January 1, 2003.

SECTION 185. [EFFECTIVE JULY 1, 2002] (a) This SECTION
appliesto thefollowing credits and deduction:

(1) The standard deduction under 1C 6-1.1-12-37.
(2) Increased homestead credits under 1C 6-1.1-20.9-2.

(b) Thededuction and creditsunder subsection (a) initially apply
to property taxesfirst due and payablein 2003.

SECTION 186. [EFFECTIVE JULY 1, 2002] The legidative
services agency shall prepare legislation for introduction in the
2003 session of the gener al assembly to make confor ming changes
to statutes, as needed, to reconcile the statutes with this act.

SECTION 187. [EFFECTIVE JULY 1, 2002] IC 4-33-12-1 and
IC 4-33-13-1, both as amended by this act, apply to admissions
occurring and receiptsreceived after June 30, 2002.

SECTION 188. [EFFECTIVE JANUARY 1, 2003] I1C 6-1.1-10-29
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and IC 6-1.1-10-29.5, both as amended by this act, initially apply
to assessment datesin calendar year 2003 and property taxesfirst
due and payablein calendar year 2004.

SECTION 189. [EFFECTIVEJULY 1, 2002] I C 6-3.1-24, asadded
by this act, appliesto taxable year s beginning after December 31,
2003.

SECTION 190. [EFFECTIVE JANUARY 1, 2003] (a)
IC 6-1.1-12-41, as added by this act, applies to inventory
assessments in assessment years beginning after December 31,
2002, and ending before January 1, 2007.

(b) ThisSECTION expires January 1, 2008.

SECTION 191. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding P.L.291-2001, SECTION 38, the appropriation
from the build Indiana fund FOR THE BUDGET AGENCY,
twenty-first century research and technology fund for the
biennium is zero dollars ($0) and not fifty million dollars
($50,000,000).

(b) Thereisappropriated to thetwenty-fir st century technology
research and technology fund from the state general fund
twenty-five million dollar s ($25,000,000) for the period beginning
July 1, 2002, and ending June 30, 2003. Theappr opriation madeby
this section does not revert to the state general fund at the end of
any statefiscal year.

SECTION 192. [EFFECTIVE JULY 1, 2002] On July 1, 2002, the
budget agency shall transfer from the state general fund to the
education rainy day fund an amount equal tothereservefrom the
general fund surplusthat the budget agency estimated before July
1, 2002, would be necessary and required to provide funds with
which to pay thedistribution to local school unitsrequired by law
to be made so early in the fiscal year beginning July 1, 2002, and
ending June 30, 2003, that revenues received in the fiscal year
before the distribution would not be sufficient to cover the
distribution. When the amount is transferred under this
SECTION, the budget agency shall eliminate the reserve in the
state general fund established for the state fiscal year under
IC 4-12-1-12, as effective before June 30, 2002.

SECTION 193.[EFFECTIVEJULY 1,2002] (a) For property taxes
first due and payable in 2003, the property tax statements
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described in I C 6-1.1-22-9 must include the following statement:

"Your assessing officials have completed a general
reassessment of all real property in the county. The
reassessment was necessary to comply with Indiana law. The
Indiana General Assembly has increased the property tax
replacement credit and madeother changestotheproperty tax
systemtosubstantially reducetheeffectsthat thisreassessment
may have on your property tax liability.".

(b) In addition to the statement required under subsection (a),
thepropertytax statementsdescribed in| C 6-1.1-22-9for property
taxesfirst due and payable in 2003 must include a comparison of:

(1) the amount of the taxpayer's property tax liability; and
(2) theamount that thetaxpayer'sproperty tax liability would
have been had this act not been enacted by the general
assembly.

(c) ThisSECTION expires December 31, 2003.

SECTION 194. An emergency isdeclared for thisact.

(Reference is to HB 1001(ss) as reprinted June 6, 2002, and as
amended by the committeereport of the committee of oneadopted June
6, 2002.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 4.
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